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Economic Concentration and
Concentration Policy in Australia

By V. G. Venturini, Brisbane

L

Mergers are often regarded as the major vehicle of economic concen-
tration. Probably more important than any other single factor in the
trend towards economic concentration in Australia are the mergers and
take-overs that have taken place in recent years, for they have been
carried out—with a comfortable sense of impunity—in the awareness
that at the present time any merger is legal.

Under the influence of the United States example' an antimonopoly
law was enacted in the early days of the Commonwealth.? However, the
Act did not contain provisions for the regulation of mergers.®

It is impossible even to attempt, in a ‘catalogue raisonné’ of this size,
to describe the misfortunes of the Australian Industries Preservation Act.
Its constitutionality was first—and successfully—challenged in the case
of Huddart Parker & Co. Pty. Ltd. v. Moorehead,* where it was held in
conflict with s. 51 (xx) of the Federal Constitution,” “a paragraph [which]
has been the subject of so much difference of judicial opinion that,
beyond saying that it has a narrow meaning, it is quite uncertain what
power it confers [on the Federal Parliament]. It is probable that the
Commonwealth Parliament is not authorized to legislate generally with
respect to the range of matters which are normally included in the

1 See: Sherman Antitrust Act, 26 Stat. 209 (1890); 15 U.S.C. Sec. 1—1.

2 See: Commonwealth of Australia, Australian Industries Preservation Act,
[No. 9 of] 1906.

3 Even in the United States these came later with the Clayton Act, 38 Stat.
730 (1914); 15 U.S.C. Sec. 12—27 and were subsequently strengthened by the
Celler-Kefauver Antimerger Act, 64 Stat. 1125 (1950); 15 U.S.C. Sec. 18.

4 See: C.L.R., vol. 8 (1909), p. 330.

5 “The Parliament shall, subject to this Constitution, have power to make
laws for the peace, order, and good government of the Commonwealth with
respect to:

(xx.) Foreign corporations, and trading or financial corporations formed
within the limits of the Commonwealth.” The Commonwealth of
Australia, Constitution Act, 63 & 64 Vic., c.12 (hereinafter cited as
Constitution).

1*



4 V. G. Venturini

Companies Acts of the States.”® The judgement in that case made it
clear that the Commonwealth could not rest its power on the ‘corpo-
rations’ power and would thus have to rest it on a restricted ‘commerce’
power and—by so doing—much of the effectiveness of the statute would
be removed. It was an unnecessarily restrictive construction of the law
and one which attracted much criticism.” This is not the only constitutional
problem; serious difficulties derive from the interpretation given to
section 92 which provides that “on the imposition of uniform duties of
customs, trade, commerce, and intercourse among the States, whether
by means of internal carriage or ocean navigation, shall be absolutely
free...”®

Legislation to prohibit restrictive trade practices was regarded as
“consistent with the freedom of trade which Section 92 postulate” by the
1959 Report from the Joint Committee on Constitutional Review.” The
Committee also recommended the reconstitution of the Inter-State
Commission, inoperative for many years.” But the suggestion fell on
deaf ears!

By 1913, with the decision in Attorney-General for the Common-
wealth of Australia v. Associated Northern Collieries,"* the willingness
of the common law courts to assume that an agreement reasonable in
the interests of the parties is also reasonable in the interest of the public
had virtually sanctified the right of every individual to trade by means
of his own choice.”? The unwillingness of the government effectively to
use the available legislation—particularly as amended'*—was blatant.

¢ See: Appendix C to Commonwealth of Australia, Report from the Joint
Committee on Constitutional Review—1959, Canberra 1959, para. 133.

7 See for all: G. Sawer, Australian federalism in the courts, Melbourne
1967, p. 206, and G. Sawer, Cases on the Constitution of the Commonwealth of
Australia, Sydney 1964, p. 430.

8 See also: section 99 which provides that: “The Commonwealth shall not,
by any law or regulation of trade, commerce, or revenue, give preference to
one State or any part thereof over another State or any part thereof”, section
100 by which the Commonwealth is prevented from abridging the right of a
State or of the residents therein to use waters of rivers for conservation or
irrigation, and section 98 by which Parliament’s power to make laws with
respect to trade and commerce is extended to navigation and shipping, and
to state railways.

9 See: Report supra note 6, para. 871.

10 On the fate of the Commission see: Report, supra note 6 para. 867, and
G. Sawer, Australian federal politics and law 1901—1929, Melbourne 1956, at
pp. 92, 152—153 and 204.

11 C.L.R., vol. 14 (1911), p. 387. On appeal to the full High Court of Australia
sub nomine: Adelaide Steamship Co. Ltd. v. The King and the Attorney-
General for the Commonwealth of Australia C.L.R. vol. 15 (1912), p. 65, and
to the Privy Council: Attorney-General of the Commonwealth v. Adelaide
Steamship Co. Ltd., C.L.R., vol. 18 (1913), p. 30.

12 C.L.R., vol. 18 (1913), pp. 30 at 38, 39, 51 and 51—52.

13 See: Australian Industries Preservation Act, [No 29 of] 1910.

14 See: G. de Q. Walker, Australian monopoly law, Melbourne 1967, at p. 31.
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Defeated in the courts, successive federal governments resorted to
constitutional amendment® in 1911, 1913'” and 1919*® to gain additional
powers over monopolies. They all failed—although very narrowly in
1919.° In 1926 the Bruce-Page Government made a further effort to
extend the ‘corporations’ power and to convince the federal electors that
the Commonwealth should have a power over combinations, trusts and
monopolies in restraint of trade. The electors decisively repudiated these
proposals.®® In 1929, the Royal Commission on the Constitution recom-
mended an appropriate amendment;* but there were also dissenting
voices.” A 1944 referendum was equally unsuccessful. As Sawer con-
cluded: “Constitutionally speaking, Australia is the frozen continent.”?

Five Australian states have some form of anti-monopoly legislation;*
yet none has antimerger provisions, and every one is a pale reflection
of the Sherman Act type prohibitions.*

In 1964 the result of Redfern v. Dunlop Rubber Australia Ltd.*® the
only other case since 1913, seemed to have extended the reach of the
law, though it is hard to appreciate how far in view of previous de-
cisions.”

15 See for all: C. Joyner, The Commonwealth and monopolies, Melbourne
1963.
16 Ibid., at p. 13.

7 1d., at p. 43.

18 1d., at p. 62.

1 An amendment of the Constitution would require a referendum of the
people which would have to be won in a majority of states and with an
overall majority throughout the Commonwealth. 26 amendments have been
put by this procedure. Only 5 have passed. See: Constitution, s. 128.

20 See: G. Sawer, Australian federal politics and law 1901—1929, Melbourne
1956, at pp. 280—281.

21 See: Commonwealth of Australia, Report of the Royal Commission on
the Constitution, Canberra 1929, pp. 273—274, as cited in Report, supra note 6
para. 795.

22 1d., at pp. 298—299.

23 See: G. Sawer, Australian federalism in the courts, Melbourne 1967,
p. 208.

24 See: New South Wales Monopolies Act, [No. 54 of] 1923, as amended and
Industrial Arbitration Act [No. 2 of] 1940; recently New South Wales has
enacted a Consumer Protection Act [No. 28 of] 1969 which commenced on
1 July 1969; Queensland Profiteering Prevention Act [No. 34 of] 1948, as
amended; South Australia Fair Prices Act, [No. 1655 of] 1924, as amended, and
Prices Act, [No. 2 of] 1948, as amended in 1963; Victoria Collusive Practices
Act [No. 7353 of] 1965; Western Australia Unfair Trading and Profit Control
Act [No. 30 of] 1956, amended by the Unfair Trading and Profit Control Act
Amendment, [No. 47 of] 1958 and given the title of Monopolies and Restrictive
Trade Practices Control Act, 1956—1958. The Act was then repealed and
replaced by the Trade Associations Registration Act, [No. 79 of] 1959.

% See: G. Barwick, Some aspects of Australian proposals for legislation
for the control of restrictive trade practices and monopolies, Canberra 1963,
p. 15.

26 See: [1964] Argus Law Reports 618.

27 See: King v. Gates and another; Ex parte Maling, C.L.R., vol. 41 (1928),

-
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It can be said then that, despite the many legislative attempts to
enforce competition, the economic life of Australia—at least in the first
sixty-five years of federation—has been developing under protectionist
policies giving rise to little concern that the country would become a
breeding ground for monopolies. Protection might have been justified
only in the early years of federation when it was a common complaint,
in and out of Parliament, that ‘infant industries’ were in danger of falling
into the hands of foreign corporations, particularly those of United
States origin, as indeed had happened in the petroleum, tobacco and beef
industries.

Recently, two unrelated events stimulated new interest in restrictive
trade practices. One was the tabling of the Report on Constitutional
Review, and the other was the wave of take-overs which began over ten
years ago and has become a remarkable feature of the last years on the
Australian stock exchanges—the years of the economic conquest of the
country by international, more than internal, interests.

It had become even clearer by that time that legislation against
restrictive practices was imperative in a country like Australia, by the
smallness of the market highly prone to monopoly and oligopoly and
afflicted by the presence of many trade associations, the normal vehicle
to restrictions. They are euphemistically called ‘orderly marketing’. This
covers a wide range of business, including automotive parts, batteries,
bread, building, carriers, catering, concrete, confectionery, decorating,
dry-cleaning, electrical goods manufacture as well as distribution and
installation, fibrous plaster, film exhibition, fluorescent tubes, footwear
manufacture and distribution, fruit-growing, furs, glass and glass
products, groceries, hair-dressing, hardware, ice manufacture, insurance,
lifts, masonry, milk production and distribution, non-ferrous metals,
nurseries, painting, pastry-making, petroleum products, pharmaceutical
products, plumbing, printing, quarrying, radio valves, roofing tiles, rope
and cordage, sporting goods, tanning, timber, tobacco, wool-broking.?

The precise number of trade associations in each State* or throughout
Australia® was not known until the Reports of the Commissioner of
Trade Practices were rendered public.®

p. 519; King v. Burgess; Ex parte Henry, C.L.R., vol. 55 (1936), p. 608; Wragg v.
State of New South Wales, C.L.R., vol. 88 (1953), p. 353.

28 See: A. Hunter, Restrictive practices and monopolies in Australia,
Economic record, vol. 37 (1961), p.25. The article has been reprinted in
H. W. Arndt and W. M. Corden, The Australian economy, Melbourne 1963,
pPp. 268 et seq.

20 See: A. Hunter, supra note 28 at p.30; see also: A. Hunter, Curbing
monopoly, Dissent vol. 3 (No. 2) (1963), pp. 16 at 18; Western Australia, Report
of Honorary Royal Commission on Restrictive Trade Practices and Legislation,
1958, Perth 1958; R. D. Freeman, The origins, objects, functions and economic
impact of employers’ associations in Victoria 1840—1958, B. Comm. thesis—
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Another restrictive factor is the tariff,® reinforced by import controls.

In March 1960 the Federal Government announced its intention to
consider the introduction of legislation to protect and strengthen ‘free
enterprise’. Two and a half years later—in December 1962—the then
Attorney-General, Sir Garfield Barwick, prepared a statement to be
delivered to the House of Representatives, setting out proposals for
legislation. It was the result of intensive research and examination of
the trade practices legislation of other common law countries—espe-
cially Canada, the United Kingdom and the United States. The plan was
directed against those “practices current in the community which by
reason of their restrictive nature are harmful to the public interest.”*
It was to have become a ‘registration type’ legislation. Unlawful prac-
tices were to be: multilateral (horizontal) arrangements, bilateral and
unilateral (vertical) practices and certain kinds of mergers and take-
overs of companies, firms, etc.* Sir Garfield felt that control over cor-
porate mergers was desirable, and could be achieved, in certain circum-
stances:

“There is one category in [the list of the practices required to be registered]
to which I must direct the attention of the House—namely, mergers and take-
overs. It will be obvious enough, and, indeed, experience abroad has dem-
onstrated, that where two or more may not lawfully agree to engage in
restrictive practices, they may, by merger so as to become one entity, do the
very thing that was forbidden to be done by agreement.

The scheme I propose would seek to deal with the situation by providing
an opportunity for intervention by the commission, established under the
act, through the registrar, before the merger took place.

University of Melbourne—1959 Tasmania, Report of the roval commissioner
on prices and restrictive trade practices in Tasmania, Hobart 1965.

30 See: Australia, Commonwealth Bureau of Census and Statistics, Official
year book of the Commonwealth of Australia, No. 16—1923, Canberra 1923,
at p. 535; and id., No. 33—1940, Canberra 1940, at p. 735; R. D. Freeman, Trade
associations in the Australian economy, Public administration, vol. 24 (1965),
p. 329; G. Barwick, Trade practices in a developing economy, Canberra 1963,
pp. 9—10.

31 See: Commonwealth of Australia, Commissioner of Trade Practices,
First Annual Report—Year ended 30 June 1968, Canberra 1968; id., Year
ended 30 June 1969, Canberra 1969, and Year ended 30 June 1970, Canberra
1970.

32 See: Commonwealth of Australia, Tariff Board Act [No. 21 of] 1921,
as amended. Literature on the Tariff is voluminous. For some references, see:
J. B. Brigden et al., The Australian Tariff: an economic enquiry, Melbourne
1929; D.F. Nicholson, Australia’s trade relations, Melbourne 1955 and A.J.
Reitsma, Trade protection in Australia, Brisbane 1960. See also: W. M. Corden,
The Tariff, in: A. Hunter (ed.), The economics of Australian industry, Mel-
bourne 1963, p. 174.

33 See: Commonwealth of Australia, Parliamentary debates, House of
Representatives, 6 December 1962, vol. 37, Canberra (1962), at p. 3103.

3 Tbid., at p. 3105.
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It will be apparent that if such a scheme were so universally applied as to
require examination of every merger or take-over, however small the assets
or capital involved, it might well become unmanageable. Accordingly, all
mergers or take-overs which did not involve more than a certain aggregate
amount of capital or assets would be excluded. I would not propose to fix that
figure at present, but I would indicate that a figure of the order of £250,000
would probably be appropriate.”’

An acute observer® commented:

»When the question ultimately arises as to which [approach, i.e. the
comprehensive American or the selective British] Australia should adopt, it
may prove to have no easy answer; but by examining the backgrounds which
have given rise to such differing solutions and contrasting the actual legis-
lative provisions involved, it is possible to develop criteria by which the pro-
jected legislation may be judged.” (Emphasis supplied)3”

The Attorney-General had indeed examined the background.®® Reac-
tion from business circles was immediate: they protested that the legis-
lation was oppressive and unnecessary. But the Tariff Board could tell
a different story.*

Despite the eager activism of the Attorney-General,* legislation was
enacted only in December 1965.* In March 1964 Sir Garfield Barwick
had been succeeded by Billy Snedden as Attorney-General. Though the
latter has been described as “an enthusiastic protagonist of antitrust”,*
active lobbying ‘watered down’ the proposed act.®®

Antimerger provisions have been omitted altogether. The ostensible
reasons were given by Snedden during the second reading speech:

35 See: supra note 33, at pp. 3111—3112.

38 See: S. P. Stevens, Australia: an anti-trust law or a monopolies and
restrictive practices act?, Melbourne University Law Review, vol. 3 (1961),
p. 32.

37 See: S. P. Stevens, supra note 36 at p. 32.

38 See: Commonwealth of Australia, Australian proposals for legislation
for the control of restrictive trade practices and monopolies Table I, Canberra
1963, listing practices which came directly under the knowledge of the
Attorney-General.

3 Id., Table II, listing practices reported by the Tariff Board and other
official bodies.

4 Some of his speeches have been collected and published: Some aspects
of Australian proposals for legislation for the control of restrictive trade
practices and monopolies, Canberra 1963; Trade practices in a developing
economy, Canberra 1963; Administrative features of legislation on restrictive
trade practices, Canberra 1964.

41 See: Commonwealth of Australia, Trade Practices Act, [No. 111 of] 1965,
as amended.

42 See: G. G. Pursell. The Australian Trade Practices Act 1965, Antitrust
bulletin, vol. 11 (1966), pp. 543 at 546.

43 See: G. de Q. Walker, supra note 14 at p.5. See: Four business groups
seek changes, Australian financial review (18 February 1964), pp.3 and 20.
The four organizations were the Associated Chambers of Manufactures, the
Associated Chambers of Commerce, the Federal Chamber of Automotive
Industries and the Australian Council of Retailers.
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“Apart from the problem of devising a satisfactory criterion for deciding
whether a merger or takeover should be permitted or prohibited, there is a
very real problem of the mechanics by which any system of control should
be implemented ... In addition ... the Government has been conscious of the
developing nature of the Australian economy and the need, in our present
circumstances, for businesses in some industries to be able to expand in size
so as to be able to take advantage of such economies of scale as will enable
them to compete effectively on world markets.”4

Such decision has found more criticism than favour amongst writers.*
Recently a commentator put it this way: “May one ask whether this
Act is not yet another frightening example of Parliament finding that
it has not the wit, or perhaps the patience, or even the courage, to say
what it really intends, in language which the subject can understand?”®

In fact, as early as in 1963 Hunter had warned that “the degree of
concentration of Australian industry is great and before it becomes
much greater, by process of merger, we certainly should set in motion
some machinery which examines proposed mergers against the back-
ground of technology, economies-of-scale, advantage to the economy
and the presence or absence of competition.”*

1L

No specific and comprehensive study of concentration in Australian
industry exists. But there is no reason to believe that the degree of
industrial concentration is less in Australia than in the United King-
dom*® or the United States.”” As mentioned earlier, the smallness of the

4 See: Commonwealth of Australia, Parliamentary debates, House of
Representatives, 19 May 1965, vol. 46, Canberra (1965), at p. 1656.

45 See: M. Brunt, The Trade Practices Bill. II. Legislation in search of an
objective, Economic record, vol. 41 (1965), p. 357; J. Hutton and J. P. Nieuwen-
huysen, The Trade Practices Bill. III. The tribunal and Australian economic
policy, Economic record, vol. 41 (1965), p. 387; J. E. Richardson, The Trade
Practices Bill. I. The Legal framework, Economic record, vol. 41 (1965), pp. 341
at 354.

46 See: Comments by McEwin, a delegate to the 14th Legal Convention of
the Law Council of Australia, on a paper presented by C.C. Trumble, The
Trade Practices Act Part 2. The public interest, Australian Law Journal, vol. 41
(1967), pp. 310 at 326.

47 See: A. Hunter, Curbing monopoly, Dissent, vol. 3 (No. 3) (1963), pp. 23
at 24.

48 See: H. Leak and A. Maizels, The structure of British industry, Journal
of the Royal Statistical Society, vol. 108 (1945), p.142, and R. Evely and
I.M.D. Little, Concentration in British industry, London 1960.

¥ For the views of a number of economists, see: United States, Senate
Hearings before the Sub-committee on antitrust and monopoly of the Com-
mittee of the Judiciary, Economic concentration, Part I, 88th Cong., 2nd Sess.
(Washington, D.C. 1964); M. A. Adelman, The measurement of industrial
concentration, 1940—1947, Rev. of ec. and stat. vol. 33 (1951), p.269; R. L.
Nelson, Concentration in the manufacturing industries of the United States,
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Australian market and its protection from import competition en-
courage an even greater degree of concentration than in the United
Kingdom or the United States.

In 1956 Penrose, a visiting American scholar, observed that “[t]here is
a very high degree of ‘concentration’ in the economy—the largest
seventy-five firms owning nearly 45 %o of the total fixed assets in manu-
facturing. [footnote omitted] The steel industry and the glass industry
are each in the hands of a single firm, 70 %o of the paper industry is in
the hands of another, 500 of the rubber industry is in the hands of
still another, and so on for many important industries.”*

Penrose added that her calculation of the degree of concentration was
made by taking the largest manufacturing firms listed on the stock
exchanges and comparing their fixed assets net of depreciation with the
net fixed assets in manufacturing as given by the Commonwealth
Statistician. Because some subsidiaries of foreign firms did not publish
balance sheets there was no information about their fixed assets, and for
this reason Penrose thought her calculation was subject to a fair margin
of error. But at least another test of the relative dominance of the
Australian market by a very small proportion of the total number of
firms operating in it corroborates her result. From income tax statistics
it can be shown that, for the assessment year 1967—1968, there were
333 large companies which accounted for 42 per cent of the total taxable
income of 77,630 companies, both public and private. 324 of these large
companies were public; the 10,027 public companies accounted for the
lion’s share of all corporate taxable income—almost 70 per cent. Within
this public company sector, the dominance of the 324 largest ones is even
more pronounced, for they accounted for 60 per cent of all the taxable
income of those ten thousand odd companies.*

The vehicle to the conquest of this dominant has been corporate
merging.

In 1961, Bushnell, another American scholar, published the findings
of four years’ detailed study of corporate mergers in Australia.’® The
work provided the first compilation of a comprehensive and continuous
series on company mergers, a lengthy list of reasons® and a discussion

New Haven, Conn. 1963 and B. Bock and J. Farkas, Concentration in
manufacturing, New 'York 1966.

5% E. T. Penrose, Foreign investment and the growth of the firm, Economic
journal, vol. 66 (1956), pp. 220 at 222.

51 See: Commonwealth of Australia, Texation statistics 1967—68, second
supplement to the forty-seventh report to Parliament of the Commissioner of
Taxation, Parliamentary paper No. 54, Canberra 1969, at pp. 120—181.

52 See: J. A. Bushnell, Australian company mergers, 1946—1959, Melbourne
1961.

53 Id., at pp. 26 et seq.
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of the effects of mergers on the competitive structure and concentration
of individual industries, and a brief examination of mergers and the law
with some comparisons with the United States.

The findings relative to the first period from January 1947 to October
1956 were originally published in an article® in which the author ana-
lysed 673 mergers and noted that “[m]ergers have led to the develop-
ment of an oligopolistic set-up with strong potential for monopoly
advantages in three fields—container manufacturing, Melbourne milk
distribution and newspaper publication. Mergers in several other fields
which were oligopolistic and only slightly competitive at the beginning
of the period have decreased that competition even further, especially
in paper, rubber, chemicals, and banking. Mergers were most prominent
in fields which were characterized by many relatively small firms at the
beginning of the period, but in which several large integrated companies
had taken the dominating positions, partly through mergers, by 1956.
These fields—the timber industry, tanning and leather manufacturers,
electrical manufacturers, pastoral suppliers and agents, and city em-
poriums and chains—are still competitive and mergers have probably
improved their efficiency. However, the danger of mergers among these
integrated firms is now great; such mergers could drastically reduce
competition”.®

The second period considered is that of ‘restrained prosperity’, from
September 1956 to mid-August 1959.

Bushnell summed up his findings thus: “One of the outstanding
features of postwar industrial and commercial development in Australia
is the large number of company mergers in almost every field.” Over
the period 1946—1947 to 1955—1956 “the annual number of mergers
quadrupled, and the annual value of acquisitions increased by seven-
fold”.%

The total number of mergers increased year by year from 1946 to a
peak in 1951. At this point a sharp decline occurred, but renewed
activity raised the number to a new peak in 1954. Mergers identified
in the period 1947—1955 were 603. In 1947, the figure was 32, while in
1948, it was 34. By 1955, it had risen to 121.5 The three year period 1956
to 1959 (September to September) saw 484 mergers, more than two-
thirds of the number recorded in the nine year period 1947—1955.%
Some slackening occurred in 1956, but subsequent years saw new

54 See: J. A. Bushnell, Company mergers in Australia 1945—56, Economic
record, vol. 33 (1957), p. 361.

5 Ibid., at p. 375.

56 See: J. A. Bushnell, supra note 52 at p. 3.

57 1Id., at p. 16, Table 1.

5 Id., at p. 180, Table VII.
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records established. For 1958, 178 mergers having a total value of £45.8
million were recorded. In 1959, 136 mergers of the value of £50.2 million
were recorded up to 15 August, which marks the end of the author’s
investigation. The value of mergers followed the same pattern, but was
influenced greatly by some very large individual mergers.

Bushnell’s figures are:

Table 1

Australian Company Mergers, 1947—1959
Year Number of mergers
1947 32
1948 34
1949 59
1950 76
1951 84
1952 44
1953 63
1954 90
1955 121
1956 112
1957 128
1958 178
1959 136

Of the 673 mergers examined by Bushnell from 1947 to 1956 less than
10 per cent had as a major cause the reduction of competition in the
relevant market.* The same conclusion is reached for the period 1956
to 1959.°° Bushnell quite properly distinguished attempts to limit com-
petition from attempts to gain a competitive advantage; the latter was
much more common. He noted, however, that the cases of mergers for
the purpose of reducing competition generally occurred in industries
already highly concentrated, and that the reason why mergers to limit
competition were not very numerous was that competition was already
limited by agreement, a much more satisfactory method of achieving the
same result.®

By 1961, clearly no one could have doubted that mergers, concen-
tration and reduction of competition in Australia are a self-perpetuating
problem!

5 Id., at p. 77.
60 Id., at p. 185.
81 Tbidem.
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A 1961 study® indicated that the merger movement was continuing
unchecked. Potter compiled the following table of figures from the
Melbourne Stock Exchange records:®

Table 2
Melbourne Listed Companies and Mergers, 1955—1962

Industrial . R

; Paid up capital Mergers or
Year compﬁrsmtles on £M take-overs
1955 706 620 30
1956 711 693 28
1957 726 794 20
1958 735 852 25
1959 7 919 44
1960 721 1045 43

The author noted that since 1958, the actual number of companies
listed on the Stock Exchange had declined, while the quantum of capital
issued by the listed companies had grown by over 20 per cent. The main
reason for this, he claimed, was the mergers referred to in the last
column of the table. While it is appreciated that there could be many
reasons for the dramatic increase in paid up capital during this period,
some perhaps more important than mergers, these figures may just
confirm the trend pointed out by Bushnell.

Barton made a survey of take-overs of all public companies listed on
the Sydney Stock Exchange by other public companies listed on that
exchange and by overseas companies, during the period 1957—1962.%
Such a study is, of course, of limited application, because of its narrow
scope, but some data confirm Bushnell’s findings. The number of
mergers ocurring in each year of the six-year period is shown in
table 3.

The year by year figures compiled by Barton for the period 1957—
1962 show the same generally upward trend, but as with Bushnell’s
1952 figures, occasionally there has been a reversal. There was one in
1962. The ‘horror’ budget of 1961 was responsible for putting a sharp

62 See: W. I. Potter, The urge to merge, Australian Accountant, vol. 31 (1961),
p. 418.

83 Tbid., at p. 419. The figures do not vary greatly from those of the Sydney
Stock Exchange.

84 See: A. D. Barton, Company take-overs in Australia, 1957—62, Australian
Accountant, vol. 34 (1964), p. 79.

65 Tbid., at p. 80.
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Table 3
Sydney Listed Companies Take-Overs, 1957—1962
Year Number of mergers
1957 18
1958 28
1959 40
1960 48
1961 48
1962 18

brake on business activity—there followed several spectacular company
failures, and the consequent loss of business confidence.®

The Australian government of course denies that there is any inter-
vention in the economy. Indeed, Australians are encouraged to think
that no intervention is needed, for there are no economic problems—just
natural ‘phenomena’! There seems to be an immutable law of nature
whereby the economy moves at an irregular pace. The cost of main-
taining this attitude is enormous. Lydall calculated that when the 1961
‘phenomenon’ took place, “Australian gross national product fell by
about 5 per cent, industrial production by 11 per cent, retail sales by
5 per cent, new vehicle registrations by 30 per cent, houses and flats
commenced by 20 per cent, and gross private fixed investment in plant
and equipment by 15 per cent.”®

A fair number of mergers in more recent years have been very large;
of the 484 mergers identified in 1956—59, 45 were over £600,000 in
value;® and two of the largest mergers in Australian history occurred
in 1960 when two of the biggest retailing firms made substantial acqui-
sitions. Karmel and Brunt explained why the largest firms enjoy a
substantial advantage in take-over operations. They have the motivation
and the means. They also can afford to pay a better price. “In a growing
economy not very many large firms will have a surplus of investible
funds and payment will typically be made in shares,* normally carrying
a market value considerably above par. The use of high share premiums

% It was only many years later, on 19 March 1970, after some scandalous
manipulations of the market had taken place, that the Senate of the Common-
wealth of Australia agreed, on motion of the Leader of the Opposition Sen.
L. K. Murphy, Q.C., to the appointment of a Senate Select Committee on
Securities and Exchange. Senator Murphy spoke in favour of a type of
regulation of share trading in public companies similar to that of the
American Securities and Exchange Commission. The Committee was appoint-
ed on 16 April 1970.

87 See: H. F. Lydall, The Australian economy, February 1962, Economic
record, vol. 38 (1962), pp. 1 at 7.

88 See: J. A. Bushnell supra note 52, at pp. 180 and 193.

8 Tbid., at p. 19.
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does not in itself make an acquisition ‘cheap’, but it may carry with
it certain associated advantages... Irrespective of what form the pay-
ment takes, however, the large firm has this key advantage over the
small: in the consideration offered it is in a position to include a sum
representing a partial capitalization of the monopoly, monopsony and
other strategic advantages anticipated from the merger.””

Analysing the reasons why Australian public opinion seems more
favourable to monopolies than American opinion, Bushnell put forward
the view that the Australians tend to associate all big business with
the Broken Hill Proprietary Co. Ltd., while Americans think of big
business as the railway, steel and oil trusts and the fortunes they made
for Harriman, Morgan and Rockefeller. There are two reasons for this
difference in public opinion: 1) In most industries the Australian eco-
nomy cannot support nearly as many firms large enough to use the most
modern techniques of production as the larger American economy, and
2) Australia did not experience the ruthless profit-making tactics which
were prevalent in the United States during the last quarter of the
nineteenth century. “Australia’s secondary industry developed later
than America’s; the states owned the railways which were historically
the most obnoxious monopolists in America; labour organizations,
foreign competition, modern standards of fair play, and the knowledge
that governments had intervened in many other countries all helped to
limit monopolistic exploitation. Nationalization, not anti-monopoly
legislation, is the usual Australian answer when laissez-faire seems
wanting.

Prest has pointed out another anti-monopoly measure: ‘One very
effective method of monopoly control, quite without parallel in Britain
or America, has, however, been developed by the Commonwealth. This
is the estabishment of Commonwealth-owned undertakings to compete
with privately owned ones... Government competition represents the
Australian version of the two concepts that have been developed in
America, namely Workable Competition and Galbraith’s theory of
Countervailing Power.”™

Close examination reveals, however, that cases of this government
competition are very few. Aside from a few wartime ventures in manu-
facturing which have now been sold to private enterprise, they are

7 See: P. H. Karmel and M. Brunt, The structure of the Australian
economy, Melbourne 1962, p.61. There is a reprinted revised edition (Mel-
bourne 1966) to the pages of which reference is made hereinafter.

1 See: A. R. Prest, The future of private enterprise, Presidential Address
to Section G of the Australia and New Zealand Association for the Advance-
ment of Science, in A.N.Z.A.A.S. Report of the twenty-ninth meeting, Sydney
1953, p. 176.
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essentially the Commonwealth Trading Bank, Trans-Australia Airlines,
and the broadcasting and television stations, which do not compete in a
true commercial sense since they receive their revenue from compulsory
taxation. The bank and the airline are both in fields where the govern-
ment itself exerts considerable control in other ways, such as special
accounts and mail contracts.””

Writing on Australian attitudes towards economic development, Gates
said that “[t]here is some warrant for attributing even the modest
growth achievement of the Australian economy since the late 1940s more
to its natural endowments and to the political stability that it has offered
to foreign investor than to the kinds of skills, energies and commercial
cunning that are supposed to have brought economic strength to Britain
in the nineteenth century and America in the first half of the twentieth,
and that are currently propelling Japan and Germany into making the
pace. The corollaries are two: Australia could have done better if she
had taken more active control of her destiny; and she cannot expect to
maintain her position among the most affluent of peoples unless she
undergoes a change of attitude.””

The watershed in educated Australian thinking came in 1965 with
the release of the Vernon Report.” The Committee of Economic Enquiry,
under the chairmanship of (later Sir) James Vernon, had been set up
in 1963 when the economy was still feeling the effects of a recession
which was largely attributable to too-late and too-severe federal govern-
ment action to restrain the boom of 1960. The appointment of the
Committee was generally seen as an attempt to ward off criticism of the
government’s performance in the field of economic stabilization. But by
the time when the Committee’s Report was presented, the economy
had recovered to near-stability at full employment, and the government
no longer urgently needed an answer to electoral complaints of stop-go

72 See: J. A. Bushnell, supra note 52, at p. 167. For some works on Australian
public enterprise, see: T. H. Kewley, Australian Commonwealth Government
corporations, Public administration (London), vol. 28 (1950), p. 199; G. Sawer,
The public corporation in Australia, in: W. G. Friedmann (ed.), The public
corporation I, Toronto 1954; Kewley, Commonwealth enterprises, in: A. H.
Hanson (ed.) Public enterprise, Brussels 1954, p. 469; Williams and Campbell,
State enterprises, in: A. H. Hanson (ed.) Public enterprise, Brussels 1954,
p. 482. Kewley, Some general features of the statutory corporation in Austra-
lia, Public administration (Sydney), vol. 16 (1957), p.3; S. Encel, Public
corporations in Australia; some recent developments, Public administration
(London), vol. 38 (1960), p. 235; Kewley, The statutory corporation, in: Spann
(ed.), Public administration in Australia, Sydney 1962, p.102; Davies (ed.),
The government of the Australian states, Melbourne 1960, pp. 146—153, 184—
193, 312—331, 394—403, 464—469 and 540—543.

73 See: R. C. Gates, Development, in: V. G. Venturini (ed.), Australia—a sur-
vey, Wiesbaden 1970, pp. 494 at 495.

74 See: Australia, Report of the Committee of Economic Enquiry, Canberra
1965 2 Vols.
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and stagnation. As Cairns noted, “The [Australian] economy moves in
fits and starts, stop and go. There is ‘inflation’; then ‘inflation’ is stopped
by a ‘credit squeeze’; then there is a ‘recession’, and finally a ‘re-

covery’.”™

With ‘recovery just around the corner’, the Committee’s insistence on
purposiveness instead of drift, and its occasional and mild criticisms of
past policies and present policy instruments, were embarrasing to the
government and uncomplimentary to its administrative advisers. Thus,
in releasing the Report, the then Prime Minister, Sir Robert Menzies,
set out to question publicly the wisdom of the Committee and to
belittle its contribution to thinking on economic policy.™

Such incredible arrogance is even harder to justify,” for the Chairman
of the Committee—Sir James Vernon—was also the Chairman of Co-
lonial Sugar Refining Co. Ltd.”*—hardly a coincidence, unlikely in any
case to arouse the suspicion of a conservative Prime Minister!™

On its findings the Committee reported: “The extent to which Austra-
lian manufacturing industry is competitive with that of other countries
is a matter of high importance for the future growth of the economy
and for the successful development of exports of manufactured goods.”®

Having considered the comments made by a number of writers® on
the relatively high degree of concentration of ownership of manufactur-
ing industry in Australia, high concentration being indicated when one
or a few firms supply the major part of the market in a sector, and
drawn attention to the fact that manufacturing industry is relatively
more concentrated in Australia than in the United States, the United

75 See: J. F. Cairns, Living with Asia, Melbourne 1965, pp. 113—114.

76 See: Australia, Commonwealth Parliamentary Debates, 47 House of
Representatives, First Session, 21 September 1965, at pp. 1078—1086.

77 1t was, however, not unusual of the former Prime Minister. Addressing
a Liberal Party rally in Sydney on 7 August 1961 he said: “I have had a lot
more practical experience in dealing with the economics of Australia than
the theorists have. Six Cabinet Ministers are at this meeting, and not one
of them is a theoretical man. The Government policy has worked. It has
produced the most magnificient results. It has saved our international
balances.”

78 See infra text at note 109.

7 @G. R. Palmer suggests that Sir James might have incurred the wrath of
Sir Robert for having advocated in the Report ,the setting up of a permanent
advisory council along the lines of the Canadian Economic Council”. Such
suggestion was “totally rejected by the government on the grounds that [it]
implied an undue degree of intervention in the functioning of the economy”.
G. R. Palmer, Background, in: V. G. Venturini (ed.), Australia—a survey, Wies-
baden 1970, pp. 417 at 434.

80 See: Vernon Report supra note 74, para. 8.211.

81 See: A. Hunter (ed.), The economics of Australian industry, Melbourne
1963, and P. H. Karmel and M. Brunt, The structure of the Australian
economy, Melbourne 1962.

2 Schriften d. Vereins f. Socialpolitik 20/IT
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Kingdom or Canada, and to the suggestion that the degree of concentra-
tion and the trends evident have implications for the competitive
situation, the Committee observed:

“Concentration would in general be expected to be greater in Australia
than in the United States or other large industrial economies by reason of the
relatively small size of the Australian market and the requirement for
minimum economic size of plants, particularly those of the capital-intensive
type. The number of suppliers is inevitably small in certain sectors of
industries such as chemicals, paper and iron and steel, and this likely to be
true for a long period.

A high degree of concentration in a sector of industry cannot, therefore,
be regarded as undesirable in itself; in many instances it is essential if
economic and efficient manufacture is to be undertaken. The existence of
high concentration, however, raises two questions which are of importance for
future growth and which bear on the public interest:

— Do highly concentrated sectors of industry tend to be less vigorous and
progressive, less receptive to change and innovation and, therefore, in the
long run less efficient than the more dispersed sectors?

— Does the existence of high concentration permit a few companies to
increase prices too readily and make unreasonable profits?

Answers to these questions could only be framed after detailed enquiry.
In considering applications for tariff assistance, the Tariff Board is in a
position to form judgments as to the performance of companies and, to an
increasing extent, of industry groups. We think that such reviews provide
the best means of testing the attitudes of companies or industry groups to
innovation and competition, and of reaching conclusions as to the economic
effects of concentration or dispersion. Not all sectors of manufacturing
industry come before the Tariff Board, but the Board’s coverage is now
sufficiently wide for this mechanism to be effective.

The rapid rate of growth and the entry of overseas companies have
resulted in a substantial number of new entrants and reduction of concentra-
tion in some sectors of manufacturing industry. There are, indeed, indications
of some undesirable fragmentation and overcapitalization, a situation which
has been commented on not infrequently by the Tariff Board as giving rise
to economic inefficiency. The position in manufacturing industry as a whole
is likely to remain fluid; it is difficult or impossible to predict the course of
events, and still more difficult to express a general view as to the effects of
changing concentration or dispersion on the economic performance of
different sectors.“82

L.

No study similar to Bushnell’s has been attempted for the twelve year
period 1959—1970. However, all available indications suggest that
merger activity has continued to increase. The aim is of course market
dominance.

82 See: Vernon Report supra note 74 paras. 8.232 to 8.235.
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What are the effects of this dominance? What are the meaning and
the likely results of a situation where, in most major industries, one or
two firms take the lion’s share of the market and clearly set the tone
for the whole industry? The meaning is, first of all, that within quite
wide limits, pricing becomes not a question of meeting the requirements
of the market, but of policy. As P. T. Menzies—{financial director of
Imperial Chemical Industries—was reported saying, “for a wide range
of manufactures, particularly the heavier and bulkier basic products,
prices can be varied over a substantial range without affecting unduly
the level of activity either of the manufacturer himself or of his
principal customers”.®® This is undoubtedly true of the majority of key
manufacturing industries in Australia.

Substantially released from the discipline of the market by virtue of
their relative size, these companies have also been substantially released
from the discipline of their shareholders. Thus Wheelwright revealed
in his investigation of one hundred and two of the largest Australian
public companies, that for over 90 per cent of the group of companies,
both by number and wealth, ownership and control had been separated,
shareholders possessing individually insufficient shares to be able to
have any substantial effect on the policies of the managers of the
companies.® But Australian public companies are also substantially
independent of the capital market for funds for expansion.®

As the dependence of the management of the large companies—calling
as they do the tune for the industries they dominate—on the market
forces of competition, on the shareholders and on the capital diminishes,
what, one might ask, are the restraining forces likely to be? Is there any
restraint at all?

Heinz W. Arndt expressed one view which has found some support
among modern economists when he said: “Great as the potential power
of big business is in this country, it is not the only powerful sectional
interest, or ‘syndicate’, to use Miller’s useful term. ‘We must view the
Australian political system as one in which a variety of syndicates are
struggling to enjoy the favours of government.”® If big business uses its

8 See: Theology of bigness—A just price?, The economist, vol. 184 (24
August 1957), p. 642.

8¢ See: E. L. Wheelwright, Ownership and control of Australian companies,
Sydney 1957.

8 A. R. Hall documented that—over the period 1946—1951—the largest
Australian companies relied on the new capital market to a greater extent
than was the case in the United Kingdom or the United States; between 15
and 20 per cent of the funds of the large Australian companies were obtained
by the issue of new shares. See: A. R. Hall, Australian company finance,
Canberra 1956, pp. 131—132.

;‘ See: J.D. B. Miller, Australian government and politics, London 1954,
p. 204.

2%
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political influence, it does no more, though with a good head’s start, than
the other ‘syndicates’. Big business, to use another recently coined
concept, is subject to some restraint from the ‘countervailing power’ of
organized labour, primary producers, small business and other groups,
and not the least the bureaucracy”.*

There is at least another restraint: the emergence of new products
and new market demands which often bring forward new young giants
to challenge the old.

Recent years, have, of course, seen a series of mergers and take-overs
which have substantially reduced still further the degree of competition
in important Australian industries. The dominance of the large com-
panies is evident from available data; this of course is a well known fact
of modern capitalist economies, and Australia is no exception. Because
the Australian economy is relatively so small, their dominance and
concentration in key areas are probably more pronounced than in larger
economies.

For example, Hunter® found that manufacturing industry in Australia
shows a greater incidence of monopoly and oligopoly than most coun-
tries. No particular measure of this ‘degree of monopoly’ was produced
in evidence; for this is not a phenomenon amenable to precision of
thought, let alone measurement. But it was possible to gain some
relative measure of the extent of monopoly and oligopoly by comparing
the concentration ratios of manufacturing industry with those of other
countries.®

On the degree of significance to be given to the comparisons set out
Hunter concluded® that, “it would appear that concentration [in Austra-
lia] is, in the oligopolized and monopolized industries... on average
twice as great as in UK., and three times greater than in the U.S.A.”
and that “concentration of industry in Australia has gone further than
in most countries; and, perhaps more significant, very much further
than in certain countries which have found it desirable to institute
legislative control of big business.”

There is no limit to what firms in such oligopolistic or monopolistic
position may do; they will have a large discretion with respect to
investment, pricing and production policy, research and innovation,
product variation and advertising.

87 See: H. W. Arndt, The dangers of big business, Australian quarterly,
vol. 29 (No. 4) (1957), pp. 80 at 88—89.

88 See: A. Hunter, supra note 28.

8% Hunter supplied a table which goes some way in this direction by
arraying certain selected industries in order of their concentration ratios and
comparing them with the appropriate census industries in the United States
and the United Kingdom. See: A. Hunter, supra note 28, at p. 35.

9 Tbid., at p. 37.
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Karmel and Brunt too investigated the concentration of economic
power”—analytically distinct from market concentration (the extent
to which a small number of large firms dominate an industry)—in a
section of their book,*” not directly concerned with matters of competi-
tion and monopoly but with the discussion of what may loosely be
termed ‘big business’.”®

The authors made it quite clear that their conclusions were based
on data which could not be absolutely reliable, for 1) they did not know
the precise number and size of firms in Australia, 2) statistical data
were not rationally gathered and processed and 3) published financial
reports are notoriously uninformative, rarely showing total sales, and in
some instances using such conservative valuation procedures as to be
positively misleading. In addition, some of the largest firms in Australia
are subsidiaries of overseas companies and no reports at all were
available from these before the new Companies Acts, enacted between
1961 and 1963. Nevertheless they felt confident in listing

“a number of rough indexes of the degree of concentration within various
sectors of the economy.

(i) In 1959 the first ten manufacturing companies listed on Australian Stock
Exchanges accounted for over 18 per cent of manufacturing® fixed
assets,? the first 25 for over 25 per cent.%

(ii) In 1961—62 the four largest retailing organizations probably handled
between 8!/2 and 9/2 per cent of total retail sales.””

(iii) In 1960 the four largest mining firms accounted for roughly 30 per cent
of the value of mine output (exmine, excluding primary treatment).?

(iv) In 1961 the four largest financial enterprises owned around 40 per cent
of total assets in the financial sector.®®

91 See: P. H. Karmel and M. Brunt, supra note 70.

92 1d., chapter 3 on business organization.

9 See also: E. L. Wheelwright, Bigness in business, in: V. G. Venturini (ed.),
Australia—a survey, Wiesbaden 1970, pp. 463 et seq.

% The term includes newspaper publishing but excludes public utilities.

9% The expression means the depreciated value of land, buildings, plant
and machinery: for the firms as reported in their balance sheets, for the
aggregate as reported in the factory statistics.

% The corresponding percentages for 1951 are over 16 per cent and over
24 per cent.

97 This figure must be approximate since two of the organizations did not
publish their sales.

% Computed on the basis of information published in Department of
National Development, The Australian mineral industry 1960, Review Can-
berra 1961.

% The Australian assets of the leading financial enterprises were obtained
for the most part from published financial reports. R. F. Henderson, The Austra-
lian share market revisited, [1961] Growth (September 1961), pp. 13 at 14. The
computation was made for 31 May 1960.
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(v) In 1960 the first 27 quoted public companies accounted for 42 per cent of
total market value of ordinary shares quoted on Australian Stock Ex-
changes.190

It is a fact of the greatest significance in Australian industrial organization
that the high concentration of economic power is largely a reflection of the
high degree of market concentration; it is to a much lesser extent the re-
flection of diversification and financial empire-building. This is not to deny
that there are examples of financial holding companies, or that in the last
decade the activities of large firms have not become increasingly diversified.
It is simply to stress that in Australia over the last twenty-five years Big
Business and positions of market dominance have gone hand in hand. The
one has served to reinforce the other.”10!

All but one of the fifteen largest companies listed by the authors
possess a high degree of monopoly or monopsony in one or more im-
portant markets.

“From information readily to hand a somewhat different test is also
possible. This is to examine the activities of the 20 largest listed manufactur-
ing firms (again, largest in terms of total assets at 1961 balancing date).!%?
It turns out that every firm, with the possible exception of [one] is a monop-
olist of a leading product or is a leading firm in a fairly concentrated
industry (defined ... as one in which the first 8 firms account for at least
50 per cent of employment).”103

“In Australia a handful of firms, certainly no more than a couple of
hundred, dominate the private sector of the economy”—observed Karmel
and Brunt.'* :

“It would be simple-minded to suggest that it is this handful of large firms
which ‘really’ controls government policy and public opinion. For one thing
other pressure groups exist, notably labour and agriculture, and to a lesser
extent small business. For another, the interests of Big Business are too
diverse for there to be a single coherent voice—at least on many concrete

100 See also the revised table of the first twenty-five manufacturing,
mining and trading companies: P. H. Karmel and M. Brunt, supra note 70,
at pp. 152—154.

101 Some evidence for these propositions is offered in a table (see: P. H.
Karmel and M. Brunt, supra note 70, at pp. 58—59) which shows the activities
of the 15 largest manufacturing and distribution companies listed on Austra-
lian Stock Exchanges in 1961. See: P. H. Karmel and M. Brunt, supra note 70,
at pp. 55—57.

102 These were (in order) The Broken Hill Pty. Co. Ltd., The Colonial Sugar
Refining Co. Ltd.,, Imperial Chemical Industries of Australia and New
Zealand Ltd., British Tobacco Co. (Australia) Ltd., Australian Consolidated
Industries Ltd., Australian Paper Manufacturers Ltd., H.C. Sleigh Ltd., John
Lysaght (Australia) Ltd., Carlton and United Breweries Ltd., Tooth and Co.
Ltd., Dunlop Rubber Australia Ltd., Felt and Textiles of Australia Ltd., Ready
Mixed Concrete Ltd., Electronic Industries Ltd., Metal Manufacturers Ltd.,
Associated Pulp and Paper Mills Ltd., Olympic Consolidated Industries Ltd.,
John Fairfax Ltd., Clyde Industries Ltd., and McPherson’s Ltd.

103 See: P. H. Karmel and M. Brunt, supra note 70, at pp. 57—=60.

104 14, at p. 62.
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issues, if not on the predominantly ‘free enterprise way of life’. Nevertheless
a situation does exist where the success of crucial aspects of government
policy may be dependent upon the cooperation of a small number of large
firms; and consequently it is not uncommon on a number of issues to find
Government and Business (or the relevant section of Business) bargaining
on somewhat equal terms. Nor is it fanciful to suggest that, to an unusual
extent in a developed economy, a handful of men are in positions of very
great economic and political power; and that quite irrespective of how they
use that power, they are accountable to no one. Wheelwright established that
in 1953 less than 200 family groups (directors and their families) owned
10 per cent of the capital in his 102 large firms,1% and there is no doubt that
they would have controlled a considerably higher percentage.”10¢

The economic consequences of ‘big business’ are seen in its effects
upon the availability of business opportunity and upon the nature of the
competitive process. Generally speaking, the competitive advantages of
the large firm stem chiefly from its financial strength but partly also
from the leverage obtained through its presence in more than one
market. Having examined the special factors at work in the economy
which give this general proposition a particular meaning in the Austra-
lian context, the authors stated that the leading firms in a number of
strategic industries have established positions of virtually impregnable
strength, at least as far as conquest by domestic firms is concerned.

Karmel and Brunt concluded that, on certain definitions, one-third of
Australian manufacturing industry is highly concentrated and one-half
is at least fairly concentrated. About thirty-two industries were identi-
fied as highly concentrated.'”’

“Of these thirty-two cases,—Hunter commented—°® fourteen old-fashioned,
single firm monopolies can be identified. The term old-fashioned is used
since single firm monopoly, in most industrial countries, occurred only in the
nineteenth century and has since largely disappeared. The fourteen include
the basic steel industry, the steel-sheet industry, refined sugar, glass and
glass products, newsprint, heavy paper and paper board, industrial gases,
explosives, etc. These monopolies are among the longer-established of
Australian industries; and they are mainly Australian-owned.

105 See: E. L. Wheelwright, supra note 84, at p. 118.

106 See: P. H. Karmel and M. Brunt, supra note 70, at pp. 62—63.

107 See: P. H. Karmel and M. Brunt, supra note 70, at pp.78—79. The
situation was no better in other fields. The financial sector was highly
concentrated (Ibid., at pp. 27—32). In commercial banking 7 banks held 90 per
cent of total assets; in savings banking 4 banks (3 government) held almost
90 per cent of total assets; in life insurance the leading 5 offices held around
90 per cent of total assets. The first 8 hire-purchase companies accounted for
over 85 per cent of the balances outstanding. Throughout the economy, one
did not have to go beyond the largest three firms in order to account for at
least 50 per cent of the industry’s business. (Id., at p. 66). For agriculture, see
at pp. 66 et seq. for mining—highly concentrated—, see at pp. 69 et seq., for
retailing—also highly concentrated—, see at pp. 72 et seq.

108 See: A. Hunter, supra note 29, at p. 16.
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The remainder of the thirty-two highly concentrated industries are
oligopolized. A small number are Australian-owned, such as brewing, news-
papers and shipbuilding. The majority of our oligopolists however are
subsidiaries of overseas firms. The most notable examples are in the motor
vehicle industry, chemicals, tobacco, paint, soap, petroleum and agricultural
equipment. The large overseas firm, with its ample capital resources, access
to new products, to licences and exchange of patents, to superior technology
and marketing techniques has experienced little difficulty during the post-
war expansion in establishing itself as one of a few dominating producers in
these industries.

It may be argued that these firms are harmless monopolies since they are
small by comparison with many overseas firms. It is true they are smallish.
The [Broken Hill Proprietary Co. Ltd.] has only 72nd place in a list of the
world’s one hundred largest companies; and the [Colonial Sugar Refining Co.
Ltd.] doesn’t quite qualify in this list.”

This, of course, is no longer true now. Throughout the years those two
companies have made remarkable steps up the ladder!

Table 4

Ranking of the Australian Companies Included
in the 200 Largest Industrial Companies Qutside the U.S.!1%

1961 1962 1963 1964 1965 1966 1967 1968

B.H.P. 72 M 35 38 37 51 49 31

C.S.R. — 97 1 87 89 101 92 85

Hunter’s comments were written in 1963, based on evidence which
is now almost ten years old. To what extent has the situation changed?
The evidence of the dominance of large companies in the economy, and
broad sectors thereof, deduced from the latest taxation statistics, and
already noted,'® indicates that overall, the situation is much the same.
As might be expected the number of large firms, defined in terms of
taxable income of a million dollars and over, has increased, for a number
of reasons. These include the simple fact of the economic growth of long
standing firms, so that more have now reached the defined size, coupled
of course with some erosion of the value of money in the intervening
period; the fact that there have been a large number of mergers and
take-overs, often involving overseas companies; and the fact that new

100 See: Fortune, infra note 140, years 1962—1969.
110 See text supra at note 51.
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large companies have come into existence, sometimes in industries that
hardly existed before, such as petro-chemicals and aluminium. Conse-
quently whereas in 1961, Karmel and Brunt referred to some 200 large
companies dominating the private sector, the number now would be
closer to some 300.

An ‘Anatomy of Australian manufacturing industry’ prepared by
Wheelwright and Miskelly'"' bears out some interesting facts. The
results of their study on 299 companies are set out in the following
table elaborated from the authors’ work to take into account Australia’s
conversion to the decimal system in 19652

Evidence here of a very high concentration of ownership is ample for
the twenty largest holdings for each company when aggregated account
for 57.7 per cent of total shareholders’ funds, i.e., 3,683 holdings out of
the many thousands of holdings have almost three-fifths of the equity.
The 299 largest holdings alone account for two-fifths, or A$1,670 million.
The major reason for this heavy concentration is the extent of overseas
ownership.!'® Overseas companies owned A$1,480 million, or 36 per cent
of the total shareholders’ funds of A$4,108 million held in 299 companies.
This foreign equity was held in 193 companies, the remaining 106 hav-
ing negligible foreign ownership—less than one per cent. 108 of the 193
companies were British owned (45 wholly) and 74 were American owned
(40 wholly); 47.5 per cent of all companies were wholly owned, 41.7 per
cent of ‘British’ companies were wholly owned, and 54 per cent of
‘American’ companies were wholly owned. In these large companies
there was therefore a significant difference between the U.K. and the
U.S.A. in the pattern of outright ownership of the equity. Also more
of the U.S.A. companies were majority owned (58 out of 74, or 79 per
cent) than was the case with U.K. companies (61 out of 108, or 57 per
cent). It follows that there were more minority British holdings than
American, and this was concentrated in holdings of less than 20 per
cent; however, this category was relatively unimportant as it accounted
for only about A$46 million of the total foreign equity.

Although there were fewer American companies than British, they
owned the same foreign equity, A$704 million each in each case. 47.6 per
cent of the foreign equity was American and 47.6 per cent British. The
great concentrations of American capital were in petroleum and
chemicals (A$198 million) and non-ferrous metals (A$72 million), in

1 See: E. L. Wheelwright and J. Miskelly, Anatomy of Australian
manufacturing industry, Sydney 1967.

12 See: Commonwealth of Australia, Decimal Currency Board Act [No. 94
of] 1965 and Currency Act [No. 95 of] 1965.

13 Adapted from E. L. Wheelwright and J. Miskelly, supra note 111, at
p. 18.
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agricultural equipment (A$44 million), and—by far the largest—in
motor vehicles (A$242 million). The largest concentration was in food
processing (A $44 million). British equity was concentrated in petroleum
and chemicals (A$198 million), non-ferrous metals (A$90 million) and
iron and steel (A$80 million), electrical engineering products (A$44
million), and food processing (A$66 million) and textiles (A$46
million).'*

The foreign equity was heavily concentrated, 54 per cent of it being
held by 10 per cent of companies having overseas ownership (20 out
of 193). Ten of the twenty companies were American, and ten British
owned, but the ten American companies accounted for A$466 million
or 58 per cent of the total equity held by these ‘giants’. Only 18 of the
Australian owned controlled companies were in this ‘giant’ category,
with shareholders’ funds in excess of A$20 million, but the two largest
were very large indeed. Broken Hill Proprietary had A$476 million,
and Colonial Sugar Refining A$170 million (parent company only).

“It would appear—remarked Wheelwright and Miskelly—that those
who write in terms of ‘The sixty families who own Australia’,'** are
describing an era which is long past, at least as far as the big companies
in Australian manufacturing industry are concerned. If any single
category can be said to ‘own’ these, the most likely candidate is the
overseas companies . ..”"*

In 1968 Sheridan published the results of a survey encompassing one
hundred and four manufacturing industries employing about 60 per cent
of the national work force."” The study dealt with 1961—1962 statistics.
The findings showed that the high level of concentration remained and
—when compared with Hunter’s'® or Karmel and Brunt’s figures'®
where applicable—the trend in certain industries appears to have been
towards greater concentration.'®

As the author writes, “Australian manufacturing industries provide
several examples of text-book type monopoly and duopoly.”**' Six
single-firm monopolies and an equal number of two-firm duopolies,

114 Adapted from E. L. Wheelwright and J. Miskelly, supra note 111, at
p. 21—22.

15 See: E. W.Campbell, The 60 rich families who own Australia, Sydney
1963.

116 See: E. L. Wheelwright and J. Miskelly, supra note 111, at p. 43.

17 See: R. B. Sheridan, An estimate of the business concentration of
Australian manufacturing industries, Economic record, vol. 44 (1968), p. 26.

118 See: A. Hunter, supra note 28.

119 See: P. H. Karmel and M. Brunt, supra note 70.

120 The conclusions of Sheridan’s investigations have been tabulated at
p. 41.
121 Tbid., at p. 31.
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representing together 7 per cent of employment in the 104 industries
considered and 4.2 per cent of the total manufacturing work force in
1961—62, were identified. During 1961—62, monopolies and duopolies
employed 17.7 per cent of the work force of the 104 industries. Oligopo-
listic industries—whether high, moderate or low—were found to be
very common in Australia. They accounted for 47.1 per cent of the
industries considered and employed 35.1 per cent of the work force of
the 104 industries. As much as 52.8 per cent of the work force was
employed in monopolistic, duopolistic or oligopolistic industries.

Such high degree of concentration was reached through restrictive
practices. Although the real extent of such practices is much larger
than indicated in the available sources on which Sheridan’s study is
based, the author acknowledged that it is not surprising to discover
that many examples of restrictive practices have been detected in in-
dustries with relatively low concentration ratios.'**

Table 5
Summary: Ownership (Twenty Largest Holdings) of all Companies (1965)

Shareholders’ funds %o of total
Category A$ million shareholders‘ funds
Companies 1,748 42.6
Persons 266 6.4
Financial institutions 246 6.0
Nominees 110 2.7
Twenty largest holdings 2,370 57.7
Largest holding 1,670 40.6
Overseas 1,480 36.0
Total shareholders’ funds 4,108 100.0

“Where high concentration is not available to encourage parallelism of
policy, price leadership, etc., it is only to be expected that an industry will
fall back on restrictive agreements if the legal position permits.

In practice there may be some examples of concentrated industries which
are competitive. The widespread existence of a high degree of monopoly
power in the broad sense of the term in Australian manufacturing industries
is nevertheless indisputable.”123

The most recent work on concentration in the manufacturing industry
has not yet been published; the latest year covered is 1963—64.** Its
major conclusion is that there has been little change in the level of
concentration in Australian manufacturing industry as a whole in the

122 See: A. Hunter, supra note 28.

123 See: R. B. Sheridan, supra note 117, at p. 32.

124 See: P. Brown and H. Hughes, The market structure of Australian ma-
nufacturing industry, 1914—1963—64, a paper read at the 40th Congress of the
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previous fifty years. Some industries have become more concentrated,
others less so.

In their study Brown and Hughes write that “concentration of owner-
ship of industry [in Australia], suggests that there is also a strong
tendency towards vertical integration, horizontal cross ownership of
industries, and an overlap between the ownership of manufacturing and
other, notably service, firms,'”® all supported by interlocking director-
ships.”®® This too might be expected to restrict the mobility of factors
of production by distorting the competitive mechanism.”**

Although in Australia, as in other countries, there is no simple
correlation between concentration and the degree and nature of com-
petition,

“[i]t is generally accepted that Australian industry is particularly, and
probably exceptionally, prone to restrictive practices in those sectors of
industry in which large numbers of firms operate.!?® Sub-groups in which
more than 30 plants are required to account for 80 per cent of the work force,
that is sub-groups employing some 70 per cent of the total work force, are
prone to trade association and other price and marketing agreements!?? which
can impair competition as effectively as concentration. Such practices are as
much in the Australian tradition as monopolies and oligopolies, going back at
least to 1900s when price agreements commonly included importers as well as
local manufacturers.!?® Many restrictive agreements are state based, and some
operate on an even narrower regional scale, since in many industries which
are unconcentrated on a national basis there is a strong element of local
monopoly. A business climate in which orderly marketing has enveloped
agricultural product after agricultural product until wool is the only major
one not subject to government regulation is conducive to marketing controls
throughout the economy; uniform wage determination through the arbitration
system probably helps to nurture attitudes of uniformity; the procedures of
the Tariff Board which seek principally to prevent undue profiteering do
nothing to deter them.

Australian and New Zealand Association for the Advancement of Science
held in Christchurch, New Zealand in January 1968.

125 See: E. L. Wheelwright, supra note 111.

126 See: H. A. Rolfe, The controllers, Melbourne 1966, p. 77 and passim.

127 See: Brown and Hughes, supra note 124, at p. 12.

128 See: A. Hunter, supra note 28; M. Brunt, supra note 70 and J. Hutton,
Restrictive trade practices legislation, trade associations and orderly market-
ing schemes in Western Australia, Economic record, vol. 40 (1964), p. 187.

120 See: Freeman, Trade associations in the Australian economy, Public
administration, vol. 24 (1965), pp. 329 at 339—343, showed that there is no
simple correlation between the existence of trade associations and restrictive
practices, and pointed out that the degree to which restrictive practices are
enforced is not known.

130 When a price ring of agricultural producers and importers broke up at
the turn of the century the Australian producers turned to tariff protection
in a sequence of events which eventually led to the Harvester wage award
and the establishment of the basic wage. For details of the price ring see:
‘Royal Commission on Customs and Excise Tariffs, Progress Report No. 5,
Agricultural Machinery and Implements’, (No. 56) Commonwealth Parliament-
ary Papers, vol. 4 (1906, pp. 94—96.
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In the absence of detailed evidence about the extent of price and other
agreements and the degree to which they are observed, it is impossible to
draw conclusions about the extent to which competition in the unconcentrated
sectors of industry is impaired. On the other hand it seems safe to conclude
on the evidence available that workable competition is frequently absent, with
consequent technical inefficiency, the lack of a progressive outlook and lost
opportunities.” 3!

The conclusions drawn by Hunter'® and Brunt'® on comparing the
Australian economy with those of the United Kingdom and the United
States are confirmed by Brown and Hughes. Given the relative size of
markets this is only to be expected and comparisons with large West
European countries would probably show similar results. “Comparisons
with Canada, however, do not show very great differences in manu-
facturing concentration by firms. There are not as many monopolies in
Canada as there are in Australia, but Canadian industry is much more
highly concentrated than United States industry,’ and concentration
by firms seems to be parallel to Australian experience.'®

“While Canada and Australia appear to have highly concentrated industries
compared with the United Kingdom and the United States, this industrial
structure is typical of many countries which have industralized at a late date
or which are still in the process of industrialising, and this is particularly so
if the domestic market is small and scattered, and if the country is far from
other industrialized markets. The South African industrial structure is closely
parallel to the Australian even to the point of a number of monopoly domi-
nated industries covering the same fields of production as Australia. Thus in
South Africa steel production, sugar refining and glass container production
are all pure monopolies, while tobacco, pulp and paper, newspaper printing
are duopolies, or tight oligopolies. A tight oligopoly structure behind high
tariffs is characteristic of consumer durables, and particularly of motor
vehicle manufacture.!®® It is perhaps not surprising that several Australian
manufacturers venturing abroad have gone to South Africa were they have
found the industrial climate familiar and congenial. Another major group of
countries with a very similar and highly concentrated industrial structure are
those of Latin America, and this is particularly true of Brazil, where the
import replacement policy of the 1950s led to an industrial structure closely
resembling Australia’s!¥. Finally, and closer to home, the smaller industrial-

131 See: Brown and Hughes, supra note 124, at pp. 21—22.

132 See: A. Hunter, supra note 28, at p. 35.

133 See: M. Brunt, supra note 45, at p. 371.

134 See: G. Rosenbluth, Concentration in Canadian manufacturing indus-
tries, Princeton, N.J. 1957, p. 80.

135 This judgment is based on a comparison of 80 per cent concentration
index by firms as calculated by R. B. Sheridan, supra note 117, and by
G. Rosenbluth, supra note 134. P. H. Karmel and M. Brunt claim not only
that Canada has fewer pure monopolies, but also that it has fewer tight
oligopolies. See supra note 70, at pp. 87—88.

136 See: Da Gama Publications Ltd., Industrial profile, Republic of South
Africa (Johannesburg n.d.) and O.P.F. Horwood and J. R. Burrows, The
South African economy, in: C. B. Hoover (ed.), Economic systems of the
Commonwealth, Durham, N.C. 1962, p. 485.
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ising countries of South East Asia—Malaysia, Thailand and the Philippines—
are showing a very similar pattern of industrial development with emphasis on
tight oligopoly behind tariffs.”!38

By international standards, then, bigness in Australian business is
relative.” This is brought out by the best known international survey.
In 1963 the American magazine Fortune began publishing ‘The Fortune
directory’ of ‘The 200 largest industrial companies outside the U.S."**
The latest available directory was published on 15 August 1969 and, of
course, the figures are for the year ending on 31 December 1968.'*
Among the first 48 companies (those companies with sales of over one
billion U.S. dollars) there were: 11 British, 11 German, 11 Japanese,
6 French, 3 Italian, 2 Dutch and British, 1 Canadian, 1 Dutch and 1 Swiss;
only 1 was Australian. Those 48 companies had combined sales of over
92 billion U.S. dollars—53 per cent of the total for the 200 companies.
Among the first 100 companies (those with sales of just over half a
billion U.S. dollars) there were 28 British, 25 Japanese, 19 German,
16 French, 7 Canadian, 6 Italian, 6 Swiss, 3 Dutch, 3 Swedish, 2 Belgian,
2 Dutch and British and 1 each from Argentina, Brazil, Luxembourg,
Mexico and South Africa; only 2 were Australian.'*?

One can get another very rough picture of the size of Australian ‘big’
companies, compared with those in some other countries, from the
1969—170 issue of The Times 500.'** The different size of the tranches of
companies used reflects only in an imperfect way the factor of popula-
tion differences.!

Apart from the population factor, one must also bear in mind that the
figures for the United States—and to a lesser extent for the United
Kingdom and Canada—are swollen because parent companies in those
countries own international operations, some of them in Australia.

Nevertheless, a comparison of the average size of leading listed com-
panies in Australia and other selected countries yields the following
summary :'*

137 See: L. Gordon and E. L. Grommers, United States manufacturing
investment in Brazil. The impact of Brazilian government policies 1946—1960,
Boston, Mass. 1962, at pp. 35—37.

138 See: Brown and Hughes, supra note 124, at pp. 25—26.

139 See: E. L. Wheelwright, Bigness in business, in: V. G. Venturini (ed.),
Australia—a survey, Wiesbaden 1970, pp. 463—464.

140 See: Fortune, vol. 80 (15 August 1969), p. 106.

11 1d., at p. 107.

142 See supra note 140.

143 See: The Times 500—Leading companies in Britain and overseas 1969—
70, London 1969.

144 Australia 12,000,000; Canada 21,000,000; Japan 101,000,000; South Africa
19,000,000; United Kingdom 55,000,000; United States 203,000,000. These figures
are approximate.

145 See: The Times 500, supra note 143 at pp. 65, 67.
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Writing recently on ‘bigness in business’,"*® Wheelwright stated that
—subject to a number of technical reservations—the conclusions of
Brown and Hughes are correct and confirm that the situation in manu-
facturing industry described by Karmel and Brunt is not likely to have
changed fundamentally. “In retailing, mergers seem to have predo-
minated over new entrants, and this sector is probably more likely to be
dominated by big business now than it was before. The only exception
is mining, in which the number of new entrants has been considerable
in recent years, so that this section may well be less concentrated now;
most of the newcomers are overseas companies. On the other hand, the
communications media are, if anything, more concentrated.”**’

The authors of the most recent study on concentration doubted that
the Trade Practices Act may fulfil its role as defined: “An Act to
preserve competition in Australian trade and commerce to the extent
required by the public interest.”**® “Whatever the objective of the
current restrictive practices legislation turns out to be,"**—they wrote—
if it is at all successful in improving attitudes in the direction of com-
petitive vigour, it will be the marginal firm which can be expected to
suffer and the inefficient plant which will have to be eliminated. The
overall effect is likely to be a movement of firms and plants out of the
unconcentrated sector of industry into the concentrated sector.”s

The Tribunal and the Commissioner of Trade Practices were establish-
ed during 1966—1968. All trade agreements had to be registered by
1 November 1967. There were 12,649 of them on the register as at
30 July 1970; by then the Commissioner was able to report on a grand
total of 71 cases!

On 28 January 1969 the Commissioner instituted proceedings in the
Trade Practices Tribunal against Tasmanian Breweries Pty. Ltd.,
alleging that the company was engaging in the examinable practice of
monopolization and asserting his opinion that it was contrary to the
public interest. This followed unsuccessful section 48 consultations with
the company.'®™ The company refused, for reasons it considered in the

146 See: E. L. Wheelwright, Bigness in business, in: V. G. Venturini (ed.),
Australia—a survey, Wiesbaden 1970, pp. 463 at 468.

147 See also: Western, Mass media, in: V. G. Venturini (ed.), Australia—
a survey, Wiesbaden 1970, pp. 393 et seq.

148 See: Commonwealth of Australia, Act No. III of 1965 as amended.

149 Brown and Hughes noted: “Although the passing of the Trade Practices
Act in 1965, fifty-nine years after Australia’s last national attempt at dealing
with restricted competition with an Industries Preservation Act, was a land-
mark, it is still far from clear what the effects of the act will be.“ at p. 23.
Brunt entitled her contribution: ‘Legislation in search of an objective’.

150 See: Brown and Hughes, supra note 124, at p. 23.

151 Section 48 makes it compulsory for the Commissioner to consult the
parties with a view to avoiding proceedings.
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public interest, to supply draught beer to licensees who sell draught
beer brewed by other brewers; neither the licensees nor their licensed
premises were tied by any contract to sell only the company’s beer.
After procedural skirmishes the company brought a challenge to the
constitutional validity of the Act so far as it relates to the Trade Prac-
tices Tribunal.’®* The issue was whether the powers vested in the
Tribunal are administrative or judicial, as Tasmanian Breweries con-
tended. In the latter case some sections of the Act would have been
repugnant to the provisions of Chapter III of the Constitution—The
Judicature. On 30 April 1970 the High Court held that the powers
conferred on the Tribunal are not within the concept of the judicial
power of the Commonwealth.'®®

It has taken the Commonwealth exactly ten years to translate inten-
tion into action! What picture does one get from the operation of the
machinery?

Table 6

Comparison of the Average Size of the Leading
Listed Companies in Australia and Other Selected Countries (1969)

company assets average per company
US.$

Leading 20 Australian companies 265

Leading 20 Canadian companies 792

Leading 30 Japanese companies 718

company capital employed

Leading 20 Australian companies 194
Leading 20 South African companies 65
Leading 100 United States companies 1,672
Leading 50 United Kingdom companies 637

company net profit (after tax)

Leading 20 Australian companies 11
Leading 20 South African companies 5
Leading 30 Japanese companies 24
Leading 100 United States companies 149

Analysis of the Register—reported the Commissioner, for the Register
is mot public’*—shows that agreements cover a very wide range of
commodities, both producer goods and consumer goods, and transport

152 See: supra note 31, 1969 Report, para. 2.1 and supra note 31, 1970
Report, para. 2.6.

153 See: The Queen v. The Trade Practices Tribunal and others; Ex parte
Tasmanian Breweries Pty. Ltd., A.L.J.R., vol. 44 (1970), p. 126.

154 See: supra note 31, 1970 Report, paras. 3.7—3.14.
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and other services relating to them. Agreements directly affect commo-
dities in every one of the 56 divisions in the Standard International
Trade Classification (Revised); horizontal agreements directly affect com-~
modities in 52 of them. By no means are all activities of each industry
shown to be affected, but in many industries the reach is wide.

All the restrictions on competition mentioned in section 35 of the Act
are to be found exemplified in the Register, but by far the most common
is restriction on price competition. It is also very common to limit or
control the channels of distribution, and often the two restrictions run
together. Control of prices and channels is often secured by horizontal
agreement. Distribution agrements achieve the same purpose, sometimes
complementing horizontal agreements for this purpose. Discounts, and
discount structures, often seem as important as, or more important
than, the basic prices to which they apply. Agreements on discounts
and margins, and the persons in an established marketing structure
entitled to receive them, are claimed to protect stability and standards
of service. The agreements recognize and seek to protect the respective
trading functions of persons within the structure; persons outside the
structure cannot get the particular goods at prices that would permit
them to sell direct or to reduce selling margins.'*®

During 1970, as in 1969 and 1968, the most common forms of registered
agreement were trade association agreements, distribution agreements
and other horizontal agreements. But there were also miscellaneous
agreements. The main types under this heading were licensing agree-
ments, supply agreements, agreements for the sale of businesses, lease
agreements tying the use of business premises, and bailment agreements
whereby resellers of motor vehicles obtain their finance from an ex-
clusive source. Licensing agreements are usually between an overseas
licensor and a licensee who is given a right to exclusive manufacture of
a product in Australia. Most licensors provide technical information and
some supply plant and equipment also. There is usually a franchise
market area that does not go beyond markets adjacent to Australia.
Some licensors expressly undertake not to compete with the licensee in
the franchise area.'®

Two Australian economists had sounded a very early alarm and
drawn attention to the seriousness of the restraint that such practices
put on export trade expansion.”” In 1959 they had revealed that “[o]f
some 650 Australian firms which are subsidiaries of, or have a manu-
facturing agreement with U.S. firms, about 275 recorded their interest

155 See: supra note 31, 1970 Report, paras. 3.29 and 3.30.

1586 See: supra note 31, 1969 Report, para. 4.6.

157 See: H. W. Arndt and D. R. Sherk, Export franchises of Australian
companies with overseas affiliations, Economic record, vol. 35 (1959), p. 239.

3 Schriften d. Vereins f. Socialpolitik 20/II
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in export. Of this latter group, about 40 per cent are restricted by their
principals from export to certain areas. (Nothing is known about
franchise restrictions, whether academic or effective, on firms which
have not expressed any interest in exports.)

There are 560 Australian companies which are subsidiaries of or
financially linked to British firms. The number of Australian companies
linked to British firms by licensing agreements is not known, nor is the
number of Australian companies with British affiliations which have an
export interest. Of the 71 companies with British affiliations which have
reported restrictions on their export franchises, 60 are subsidiaries of or
financially linked to British firms.”*%

Such restrictions—commented Fitzpatrick and Wheelwright in 1965—

“appear to be good business from the point of view of a multinational cor-
poration headquarters whose concern is overall profit. Obviously, if (say)
General Motors can make more profit by supplying the Asian market from
Detroit rather than from Dandenong in Victoria, Detroit on its huge scale
being capable of low-cost long runs, the sensible thing for the moment is to
forbid its Australian branch from exporting to Asia.

In a memorable statement some years ago, Charles Wilson (of General
Motors, and of the then U.S. President’s Cabinet) said, ‘What is good for
General Motors is good for U.S.A.".

Be that as it may, what is good for General Motors is not necessarily good
for Australia.

This has been realized, for years past, by a number of Australian econo-
mists and officials, some business men, publicists, and at least one Common-
wealth Minister, McEwen. But McEwen, although Deputy Prime Minister of
Australia, has for five years or so given a passable imitation in Cabinet, of the
voice crying in the wilderness.”15?

The consequences of big business in this sense are in many respects
more political and social than economic.

And so the last link in the chain: high concentration—dominance of
the economy by two or three hundred companies—restrictive trade
practices—interlocking directorates, becomes an ever-tightening rela-
tionship between business and government. Towards the Corporate State!

McFarlane has written about what he called the hydra-head planning
in Australia.'® Playford has well documented!® a whole range of regula-
tory and advisory bodies, on which the representatives of government
and big business sit cheek by jowl, and the extent to which former top

158 See also: Palmer, Background, in V. G. Venturini (ed.), Australia—a
survey, Wiesbaden 1970, pp. 417—428.

159 See: B. Fitzpatrick and E. L. Wheelwright, The highest bidder, Melbourne
1965, p. 79.

160 See: B. J. McFarlane, Economic policy in Australia, Melbourne 1968,
chapter 5.

161 See: J. Playford, Neo-capitalism in Australia, Melbourne 1969.
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public servants have moved into those sections of industry with which
they have been dealing. Incidentally, the French have a word for this:
pantouflage (from pantoufle—meaning a slipper).!®® The fear is not
unwarranted that—as Edwards said for France—the legislation against
restrictive practices become “a law of prohibition administered as a law
of abuse”.’® Or—to paraphrase Shonfield—that economic concentration
policy may be viewed “as an act of voluntary collusion between senior
civil servants and the senior managers of big business.”**

Exploding the three myths about Australian economy—that it is
1) rapidly developing, 2) highly egalitarian and 3) a preponderantly free
enterprise—Newton observed that

“there has developed an intricate pattern of political and industrial
relationships whose result has been a great extention of the degree of reg-
ulation of economic activity in Australia. ... On the political level, the effect
of regulation through the tariff has been largely to by-pass parliament as an
effective forum for the discussion of ... economic issues. In part this is a
reflection of the general failure of parliament as a body for supervising the
public interest in the regulation of the economy. In addition, a sort of
subterranean political system has developed where industry pressure groups
maintain steady liaison with Commonwealth officials and ministers in
furthering their own interests. The result is that great decisions are being
taken, affecting the direction of the whole economy and the profitability of
individual companies, spasmodically and to a large extent beyond the know-
ledge of the mass of the people and beyond the reach of public criticism.
When it is also recognized that many tariff decisions have the effect of
bolstering domestic restrictive practices against the main form of competition
that is left — competition from abroad — it can be seen that there is room
for enormous improvement in the administration of the tariff and in the
institutions and means by which the public interest is served and can be seen
to be served in the decisions that are made.

It seems reasonably certain that the Tariff Board is carrying out a function
analogous to that of a national planning body in making recommendations
about the direction of resources in the community. Yet it is essentially a
rather amateurish body, ill-equipped with secretariat and research staff, and
confused about its objectives. The Federal Government, through its respon-
sibilities for the tariff, is also deeply committed to a form of economic
planning. But the Liberal government, which has been in power since 1949,
is not willing to face this issue squarely. It wants to maintain the myth that
“competitive private enterprise” is the dominant force in the economic life
of the nation and to treat tariff matters as aberrations from the norm which
can be treated in an ad hoc, random fashion. The community at large knows
that economic planning is taking place but has no way of being confident
that its interests are being looked to.

162 See: S. Encel, Equality and authority—a study of class, status and
power in Australia, Melbourne 1970, p. 365.

163 See: C. Edwards, Trade regulations overseas, Dobbs Ferry, New York
1966, p. 45.

164 See: A. Shonfield, Modern capitalism, London 1965, p. 128. See also:
V. G. Venturini, Monopolies and restrictive trade practices in France, Leyden
1970, pp. 330—339.
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But regulation of industry—and de facto economic planning—goes much
farther in Australia today than the mere ramifications of the tariff. Con-
centration of industry, restrictive trade practices, economic planning and
direction of resources through the tariff—these are only part of the pattern
of regulation in Australia.“165

After a detailed examination of practices regulating economic life,
Newton concluded:

“Summing up, it is clear that economic planning and the manipulation
of markets is the order of the day in Australian economic life. There is
regulation by business itself—through the use of concentrated economic power
and restrictive practices. There is regulation by governments—through the
tariff, through regulation of transport, through regulation of money markets,
through regulation of primary industry. There is interaction between govern-
ments and industries, between governments and individual firms, where the
interests of government administrators and of sectional pressure groups are
resolved. It is here that the real substance of political activity is to be
found.”1%6

All these pressures’®” lead “towards consensus politics; there are
trends pushing the trade unions headlong into the new corporatism
alongside the establishments in the public bureaucracy and the private
corporations. In industry the trend is towards monopoly and merger.
The levers of industrial power are in the hands of unrepresentative and
irresponsible controllers... Economic business ... is now settled with
only the barest reference to the parliamentary representatives of the
electors ... [while] ... the organs of propaganda are in the hands of
unrepresentative proprietors and executives,” writes Playford.'®® If—in
the words of Crossman—“the motive force which drives a modern
capitalist economy is neither the Government nor the Government
Departments but the decisions of those who direct the great combines
which now dominate the private sector”,'® may one conclude that Aus-
tralia is heading towards a corporate system which unless checked will
see the creation of a ‘consensus’ including only the powerful and the
ruthless? Will its people, equipped with an egalitarian myth, fed with pop
accounts of their mateship society, limited by their understanding of the
processes by which they are governed, immersed in a social milieu
rigged with divisions in education and income, become a country of
unchallenged rule by the unqualified few?'"

165 See: M. Newton, The economy, in: A. F. Davies and S. Encel (eds.), Aus-
tralian society, Melbourne 1965, pp. 230 at 240—241.

188 1d., at p. 247.

167 For a recent study of pressure groups, see: Loveday, Pressure groups,
in: V. G. Venturini (ed.), Australia—a survey, Wiesbaden 1970, pp. 377 et seq.

168 See: J. Playford, supra note 161, at p.47. See also: B. J. McFarlane,
Interest groups and economic policy, Dissent vol. 8 [1967] (No. 20).

169 See: R. Crossman, The lessons of 1945, in: P. Anderson and R. Blackburn
(eds.) Towards socialism, London 1965, p. 104.

170 See: L. Cleggett, review of S. Encel, supra note 162, The Australian,
30 May 1970, p. 21.
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L Introduction

Benelux is not more than a customs union. The three small countries
which have taken this first step on the road towards economic in-
tegration at the end of the Second World War therefore do not con-
stitute an economic unity in a sense more profound than that expressed
by the common external tariff barrier and the absence of obstacles to
free internal trade.

In particular there are many differences in fiscal, legal and financial
arrangements, apart from the economic, historical and sociological
reasons which may account for the divergent trends in industrial devel-
opment. This has left its imprints on the structure of economic activity.

Curiously enough, the countries of Benelux have a common origin
as far as industrialization is concerned. It was King William the First,
who, after the devastations brought about by the Napoleonic wars laid
the foundation for a new economic expansion. In order to achieve
industrial development such as he had seen from closeby during his
exile in Britain and perceiving that some stimuli were necessary, he
promoted the foundation of two banks: The Société Générale pour
favoriser 1'Industrie Nationale at Brussels (1822) and the Nederlandse
Handel Maatschappij at Amsterdam (1824). The aim was to further
economic activity in a very general sense; thus the idea took hold
that the banks had to be of the mixed type. This constituted an in-
novation for that time in so far as they represented an assembly of ca-
pital resources on a far larger scale than private banks could master,
to be employed on a long-term basis for investment by the managing
directors on a wide and diverse scale in an unrestrained manner. The
Société Générale (S.G.) was intended to be an instrument for the pro-



38 H.W.de Jong

motion of the cotton industry at Ghent and the coal and metallurgical
industries in the southern part of Belgium. To this end, the King sent
the founder of a Rotterdam dockyard, Roentgen, an engineer, to Britain,
in order to study the process of iron making and coal mining and to
make recommendations. The engineer’s report drew attention to the
modern techniques used in Britain’s metallurgical industry, to the
coke-ovens which were in general use in that country, in contrast to
the charcoal works being operated in Belgium, to the choice of mineral
inputs (clay iron stones instead of ores drawn from alluvial earth)
and to the larger British blast furnaces. Equally he noted the alter-
native methods for processing the molten iron; and after a journey,
through the Belgian provinces of Liége, Namur and the Borinage,
Roentgen proposed a list of changes. Among these were the gradual
reduction in import duties in order to enliven competition, financial
support for a number of advanced industrialists, such as Cockerill at
Liége and Hamponnet-Gendarme in the Namur province, and the pay-
ment of wages by results instead of a fixed daily wage.

These reports laid the foundations of Belgian heavy industry; the
Dutch State devoted large capital resources to Belgian industrial devel-
opment and the Société Générale occupied a pivotal position in this
process. The thirties witnessed an industrial boom in Belgium (the
number of blast furnaces rose from 10 in 1830 to 47 in 1838, the coal
industry became the largest on the continent of Europe and the textile
industry flourished) and, notwithstanding the political break-down of
1839, which resulted in the constitutional separation of the three countries,
Belgium experienced an industrial expansion lasting nearly a century.
It is said that, in the years between 1835 and 1850 practically no
important economic activity in Belgium was started without the parti-
cipation of the S.G. The new banking conception was soon imitated:
mixed banks were founded in 1835 (Banque de Belgique and Banque
Liégoise) and 1841 (Banque de Flandres) whereas several private deposit
banks equally started to penetrate the commercial and industrial sectors.
The S.G. also initiated the policy of creating branches which had as
its main goal the enhancement of its influence in industrial enter-
prises along more or less homogeneous sectors. Another innovation were
the investment companies. The S.G. founded one in 1836, the Banque de
Bruxelles another one a few years later. These companies accumulated
the savings of Belgian private investors, who had a preference for fixed-
interest securities and alloted chunks of varying sizes of this capital
to the industrial enterprises. The great industrial expansion absorbed
these resources either in a direct way or indirectly; in the latter way
it meant a consolidation of the commercial credits extended by the
S.G. (which was in that time Belgium’s bank of circulation and other
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banks to industrialists: the securities issued to this end were taken
up by the investment companies. Thus the mixed banks, constituting
a double innovation, and preceding similar developments in France
(Crédit Mobilier, 1852) and Britain (the investment banks of the sixties),
grew with the development of Belgian heavy industry (railways, coal
and iron/steel) and increased their hold over them. They provided
both the financial means and the managerial direction and control,
but gave free scope to emerging entrepreneurs. The many innovations
carried through in these Belgian industries testify the availability
of such men'!, who found the basis of their activities in the rich natural
resources of the country.

In King William’s conception the purpose of industrial acitivities of
the “Nederlandse Handel Maatschappij” (N.H.M.) was to serve as the
commercial enterprise which had to sell the Belgian industrial pro-
ducts in world markets and in particular the textile products of Ghent
in the Netherlands East Indies. The old Dutch East India Company,
a concentration of the fiercely competing trading companies of the
seventeenth and eighteenth centuries (1602—1798) and having a mo-
nopoly in the trade in the Indonesian Archipelago, had been the pat-
tern upon which the N.-H.M. was modelled. But the political rupture of
1830—1839 also broke the economic logic of this action. Moreover, the mo-
nopolistic system wasno success inthe promotion of modernised activities,
nor was the N.H.M. very fortunate in its world-wide commercial ac-
tivities. For the small economies of Benelux foreign markets were es-
sential, but difficult to gain and to keep in the face of the dominant
position of British industry. Belgium and Luxemburg therefore turned
their faces towards customs unions, of which the German Zollverein
had set the successful example. Trials to form a union with France were
disappointed, but some advantages were gained from the Zollverein.
And, the liberal climate which prevailed after 1860 all over Europe
at least did not hamper their industrial growth.

The Dutch case was different. Though the N.H.M. succeeded in
the establishment of an own textile industry in the eastern part of the
Netherlands, and shipping and insurance activities in the main ports
were stimulated, the main thrust to Dutch industrialization came only
with the rise of Germany after 1870. During the years between 1830 and
1870 commerce with the Indies was the main pillar of economic prosperity
in the Netherlands. Textiles were exchanged for colonial products. Such
a “colonial pact” had great advantages: for the N.H.M. which made
monopoly profits, for the subsequent activities (shipping, insurance)

1 D. Landes, The Unbound Prometheus. Technological change and Indus-
trial Development in Western Europe from 1750 to the present, Cambridge
University Press 1969, chapter 3.
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which were promoted, but gradually the disadvantages came to pre-
dominate and the spread of liberal ideas terminated the N.H.M.’s pri-
vileged position after 1870. The bank chose to transform itself into a
deposit bank, and has continued its existence since then in this way. In
recent years, after a series of banking mergers, the company has become
Holland’s largest bank, the Algemene Bank Nederland.

Thus, notwithstanding similar origins, the outcome after half a cen-
tury was radically different. In Belgium and Luxemburg, continous
industrial expansion was going on, a symbiosis between the financial
and the industrial communities had been created and the country was
oriented towards European markets. Dutch industry on the contrary
was in its infancy, mainly confined to the textile industry and some
shipping and auxiliary activities, not closely connected to let alone
directed by financial interests, and oriented towards the colonies. These
different backgrounds also explain the course of concentration during
the century which followed and towards which we now call our at-
tention.

II. The Rise of Dutch International Companies

The final decades of the previous century and in particular, the first
one of the present have been the ones during which several Dutch firms
of international stature have arisen. In their present form, all these
companies are the result of many mergers and take-overs, carried out
alongside internal expansion. But apart from this fact and its inter-
national character, these companies differ as to the dates of their birth,
their ways of growth, their typical fields of action, goods produced,
diversification and degree of specialization, etc. The companies meant
are Royal Dutch-Shell, Unilever, Philips, AKZO, Royal Dutch Blast
Furnaces and Steel Mills (K.N.H.S.), and some companies, smaller in
size, but large in their trades. We confine our attention to the four
main companies first mentioned, who dominate the Dutch business
scene.

Shell and Unilever are twin companies, having British partners in
a structure which was founded mainly for fiscal reasons. But though
these concentrations are of old standing, dating back to the early
decades of the century, they were inaugurated for different reasons
and executed in various modes. Royal Dutch-Shell arose out of a com-
bination of five Dutch oil companies, competing, fiercely in the Nether-
lands East Indies, the British Shell Transport and Trading Company
and a group of Russian firms, united in a cartel. In 1907 these three
groups decided to form an exclusive sales company: the Asiatic Pe-
troleum Company Ltd. which also was to own the control of the tank
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installations and shipping facilities of the participating companies.
The Asiatic Petroleum Company was soon dominated by Deterding, an
entrepreneur with particular ideas of his own, who lost no time in
gaining control of the combine on terms favourable to Royal Dutch
(60 °/0 Dutch and 4090 Shell) and in buying out the Russian interests
(1913).

Thereafter the Royal Dutch-Shell group expanded internally in the
following decades, mainly by means of building up its organisation and
sales in nearly all countries of the world. But during the fifties the
company started to diversify into the chemical industry. It began to
utilize its by-products (refinery gases, etc.) in chemical operations and
achieved this by internal expansion and some joint-ventures. In recent
years, the company has started to penetrate the natural gas and mining
industries, first by a find of natural gas and non-ferrous metal deposits
in the Northern part of Holland, then by a take-over of Billiton com-
pany (1970). Billiton is an old tin-mining concern, which after the
post-war Indonesian troubles has reoriented itself to the aluminium
and other non-ferrous metal trades. Its experience and continuing
vertical integration no doubt were an attractive complement to Shell’s
own endeavours.

Unilever—Lever Brothers, on the other hand, was the outcome of
a series of competitive battles between Dutch margarine producers, who
were neighbours, but extented their rivalries all over the world. Their
successors put an end to the warfare and shortly afterwards, formed two
holding companies: Margarine Unie in Holland and Margarine Union,
Ltd. in Britain. The British holding company soon passed into the
hands of Lever Brothers Ltd., the well known Liverpool company. Lever
Brothers had grown big on its soap business in less than twenty years
and dominated the British market already in the twenties. The merger
of 1929 between Margarine Unie and Lever Brothers thus coupled two
companies which came from different branches and which had their
expansion periods behind them.

The history of Philips is different again. Three decades of vigorous
internal expansion (1891—1920), marked by the formation of non-
effective cartels, were followed by concentration activities during the
twenties and an equally vigorous push towards international extension
of the business. Accompanying horizontal take-overs, vertical inte-
grations, both forward and backward took place, mainly because of
increased competition in those markets. By the end of the decade
Philips had become a large producer of electric lamps as well as of
radio sets and apparatus. Thereafter, but mainly since the Second World
War, the company has diversified into many other fields, by means of
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internal growth and by means of take-overs. However, the companies
taken over were of modest dimensions until the middle sixties. Since
then Philips has taken control of several large firms, both in the Nether-
lands and abroad.

The fourth international firm, AKZO is a chemical combine, which
resulted from a series of mergers during the sixties, culminating in the
tie-up between AKU and KZO (1969). One pillar of the new group are
the Royal Dutch Salt Works (KZO) existing since 1918, but starting an
accelerated growth during the fifties. This was due to the technical
solution of some difficulties connected with the method employed:
vacuum evaporation; this method was very economical but necessitated
the purification of the brine, in order to avoid the calcification of the
pipes. Also, it gave not so many possibilities to vary the dimensions
of the cristallized salt grains and the fine grains had a tendency to
adhere and harden. The company therefore has had a long initiation
period and was formerly known as a producer of salt for human con-
sumption. But the solutions found have opened numerous new ap-
plications for its products in industrial and public uses and output has
quadrupled since 1955. In the early sixties horizontal and vertical
mergers and take-overs have occured in the salt business of the Nether-
lands, Germany and Denmark. In 1969 KZO took control of the Inter-
national Salt Company in the United States. But soon after the opening
of the Common Market, the company also undertook diversification
mergers, (sulfuric acid, paints and lacquers, food products, etc.) which
may be seen as endeavours to build up an integrated chemical group.
The merger in 1969 with AKU, the international artificial fibres group,
was of the complementary type, but will not be the last one. Re-
organisations, split-offs and restructuring of interests have followed
the series of mergers, which for this company alone amounted to more
than a quarter of the number of Dutch concentrations in the chemical
industry during the 1958—1968 period.

A review of the concentration policies of these international firms,
based in the Netherlands, would have to pay more attention to the
differences than to the resemblances:

— Horizontal concentrations early in the life of the company (Shell)
followed by decades of internal expansion. Then, both demand and
supply factors prompt the firm to diversify in order to utilize by-
products. Following a discovery of non-ferrous mining deposits, the
group acquires control of a large mining concern.

— Internal expansion for several decades after the foundation of the
company (Philips), followed by the absorption of small companies
as a means of complementing internal diversification. In its turn this
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policy had a sequel in a number of large take-overs of a horizontal
and vertical nature. These would seem to be connected with the
internationalization of national markets.

— A merger of fiercely competing firms, who afterwards conclude
an international concentration agreement with a foreign dominant
firm, which has a rich merger history (Unilever). This merger is
then sustained by a systematic policy of take-overs, the rate of
which increases after the Second World War. The take-overs are
mainly diversifications and concern smaller companies. Numbers
are so large (between 15 and 20 per annum after 1958) because
traditional markets hardly grow at all and the share of markets is
already large.

— Finally, a complex pattern of concentrations (AKZO) probably in-
spired by the necessities of a specific branch—and the desire not to
loose the chance to develop into an integrated and diversified chem-
ical firm, even though the chances in the traditional field are bright.

Table 1 gives a summary of the development of these firms during
the past decade. It will be noted that growth has been very uneven.
Moreover, the firm with the slowest development (Unilever) is at the
same time probably the most merger-prone. The last column indicates
that these companies can hardly any longer be called Dutch except
for historical reasons and for the fact that the companies have their
headquarters in the Netherlands.

Table 1
The Giants of Dutch Industry
Sales figures (in millions of Florins) 1960—1969 and Employment 1969

Employ-
1960 | 1962 | 1964 | 1966 | 1968 | 1969 | mentc)
1969

Royal Dutch-Shell®) | 21.157| 22.197| 25.105| 27.198| 32.368| 34.121 1'{,3,:(5’88

Unilever 14.757| 14.972| 17.115| 19.189| 20.032 21.829| 325-000

-, 339.000
Philips 4.762| 5.535| 7.002| 8.069| 9.721|13.023 93.000

100.300
AKZOb) — — — 4.309| 5.260| 6.366 34.600

a) Total of sales after deduction of sales taxes.
b) For the years 1966 and 1968, combined sales of AKU and KZO, who merged in 1969.

¢) The first figure gives total employment; the second employment in the Nether-
lands.

Source: Annual Reports.
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III. Financial Concentration in Belgium

The origins of the widespread concentration in the Belgian—Luxem-
burg economy have been exposed in the introduction. But the roots of
this ancient phenomenon are no sufficient explanation for its deep
though varying penetration into most sectors of these economies. These
penetrations took place in successive waves during the nineteenth and
twentieth century. After 1850 the banking system—of the mixed type—
played the predominant role in the construction of the railwaysystem
in Belgium, and in Southern and Central Europe. Since 1870 many
Belgian industrial enterprises were founded abroad by the banks and
after 1900, the financial groups penetrated the Congo (the Société
Générale only after 1908). The period between 1870 and 1914 was one
of general industrial expansion and prosperity for the country and the
banks participated fully in the enlargement of the capitals of the com-
panies concerned. Between the world wars until 1934, the banks fa-
voured the creation of new industries such as artificial textiles, chem-
ical products, mechanized glass production, shipbuilding, etc. During
the inflationary period of the twenties the principal banking activity
was the subscription of capital emissions by controlled firms while
the necessity of reequipment of Belgian companies made itself felt.
In these ways the financial groups—holdings companies, or better
groups of holding companies with a bank heading them—came to
dominate entire sectors of industry, especially in heavy industry: steel,
coal, transport, mining, glass and electricity, and in foreign and over-
seas activities. The groups—two of which, the Société Générale and
the Banque de Bruxelles held the main positions—vied with each other
in the newly emerging sectors where the positions had not yet cristal-
lized; but for the rest, they respected each others’s mutual interests,
shared and exchanged participations, while there were very often close
relationships among the leading personalities. These links were rein-
forced by the many professional organizations, cartels and syndicates,
of which the Central Statistical Office counted 858 in 1941 (534 in-
dustrial and 324 commercial); in the metal, chemical and food and textile
branches such “economic groups”? were most numerous.

Already in 1903, professor de Leener drew attention to the numerous
associations, cartels and syndicates which had grown up in many base
industries during the second half of the nineteenth century. Many, he
said, had the simple function to regulate prices or output by means

2 Under this concept were taken all associations constituted with a view to
organize and regulate output or distribution or joint services, to “remedy an
excess of competition” and to protect and promote the interest of participant.
R. de Vleeschauwer, L’organisation professionelle de I’économie, Briissel 1950.
The figures have been taken from the tables presented by this author.
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of quotas, with more or (often) less success’. Some forty years later,
another Belgian economist explained the frequent occurrence of col-
lusion and the tendency towards monopolization as follows*:

First, Belgian industry, dependent on the world market for its sales,
has under normal competitive conditions, no possibility to make equi-
valent profits to its counterpart in other countries, which enjoy a large
home market and frequently dump excess output abroad.

Secondly, competition in the world market has meant the creation of
many new enterprises in newly industrializing countries, with an accom-
panying overinvestment of productive means. The industries of old in-
dustrialized countries, such as Belgium, are the designated victims of
successive investment waves, occurring abroad, and their industrialists
defend themselves preferably by means of cartels regulating invest-
ment activity a priori and—but only as a second best solution—by
means of price and output cartels once the overinvestment has taken
place.

Stripped of its defensive tones, this explanation has much to recom-
mend. It highlights not only the high concentration of productive ac-
tivity which has come to exist in Belgian industry, mining and com-
merce (see below), but also the symbiosis of financial and economic
interests. For there exists no better way of regulating and controlling
(over)investments by productive enterprises than through coordination
at the level of mixed banks and other financial groupings. At the same
time it suggests a stifling influence which the symbiosis may have had
on Belgian economic growth—which has been notoriously slow in the
decades before the foundation of the Common Market. Such a deduction
however would not be wholly justified for an earlier period, for several
of the large financial groupings, such as the Société Générale and the
Banque de Bruxelles, promoted activities in newer industries during
the twenties (electricity, chemicals, petroleum, glass, etc.). The financial
groupings through their participations in industry and commerce, have
always had an interest in profitable enterprises, which explains their
close survey and interference with the companies where necessary.
A decrease in industrial profitablility would hurt the value of their
participations and increase the risks of the credits extended. A down-
turn may therefore threaten both their liquidity and profitability. It
is easy to see that the financial groups:

3 G. de Leener, L’organisation syndicale des chefs d’entreprise, Institut
de Sociologie Solvay, Bruxelles 1903. By the same author: Les syndicats
industriels en Belgique Bruxelles 19042

4 L. Sermon, Etude sur le comportement actuel des marchés qui furent
organisés avant la guerre par des Ententes des Producteurs, International
Chamber of Commerce, 1948. M. Sermon was economic adviser to the Banque
de Bruxelles.
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a) promote cartellization during fiercely competitive periods, both in
national industry and internationally. Also the cooperation between
the groups takes on a more pronounced vigour, whereas prosperity
may do much more for rivalry;

b) promote rationalization and concentration among the enterprises of
their groups and between such companies and those belonging to
other financial interests, in less prosperous times;

c¢) have an interest—like the modern American conglomerates—in a
rising stock exchange. The general public favours mergers during
prosperity periods and provides the merged companies with capital
on a large scale; this benefits the banks directly, but also gives them
the possibility to mobilize credits furnished previously to industry
and the chance to launch new businesses. Overexpansion is therefore
a real threat. This is reinforced by the policy of the banks to inflate
credits by means of an undue credit expansion and by a wanting
organization of the stock exchange.

In the twenties, the Banque de Bruxelles was the victim of this
tendency towards overexpansion, but between 1955 and 1965 the de-
cline of the stock exchange prevented a recurrence. A Government
Commission voiced an unexpected criticism of the financial holdings
at the end of 1967, by saying that (1) their network of cross holdings
and multiple directorships effectively preserved them from the influence
of private shareholders and (2) their strong establishment in traditional
sectors of industry continued and that they had shown little or no in-
clination to move into more modern industries.

It should not astonish that the practically uninterrupted expansion
of the symbiosis during more than a century has left its imprint. One
research study of 790 concentration ratios according to output found
a predominance of monopoly and oligopoly positions with the monopo-
listic positions being the most frequent of all classes (20 classes with
intervals of 0.049 points in the arranged Herfindahl indices being taken),
namely 8,2 %/ of all classes®.

Concentration ratios were also calculated on the basis of employment,
and cooperately owned resources, the results of which were rather
similar. But, because they were less detailed than those based on output
and the approach based on cooperately owned resources had some limi-
tations, they are not further discussed here. The three approaches sug-

5 M.A.G. van Meerhaeghe, Marktvormen, Marktgedrag en Marktresul-
taten in Belgié. Wetenschappelijke Uitgeverij, Gent 1963, p. 147. The Herfin-
dahl indices were calculated by the National Institute of Statistics and
arranged by the Institute of Economics of the University of Ghent. They
were made on the basis of the output statistics for the years 1959—1960.
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gest that in most industries many goods are made only by a small num-
ber of producers and that the degree of inequality among producers
is unusually high.

Asymmetric oligopolies and partial monopolies are therefore the
most frequent market forms. Together with the more symmetrically
formed oligopolies, these market structures were present in 779 of all
concentration coefficients; monopolies took up 8.2% and atomistic
market structures only 4.8°%,. Partial monopolies accounted for at
least 1690 and asymmetric oligopolies for 2590 of the coefficients. The
rest was in a transition zone.

Much more instructive was the research on concentration at the
financial level. Financial control was understood to mean not only
absolute domination by means of a majority of shares held by the
controlling financial group, but also practical domination through an
important participation. The research was carried out in the fol-
lowing manner:

The own resources of the companies controlled by a certain financial
group (such as the S.G., Brufina, Cofinindus, Coppé, Boél, Empain, etc.),
were calculated as a percentage of the resources of all companies in the
branch concerned. If the control was exercised by a holding company
directly, the own resources of the controlled company were taken
into consideration. If indirect control (i.e. the controlled companies
controlled again other companies) was exerted, the own resources were
summed. This study also related to 1960, and was based on the re-
sources of the firms as reported in Le Receuil Financier of 1960 and
1961 and in the Belgian Official Journal (appendices). The results were
found not to differ appreciably from a study made by the Belgian La-
bour Union some years before, which was based on production figures
(a more extensive, but also cruder method).

The general findings were that:

— the financial groups control in 23 of the industry branches enumer-
ated more than half of the own resources of the branch. In sixteen
branches this share is more than 759, in 31 branches more than
259. Financial concentration in the Belgian economy is seen to
be a pervasive phenomenon;

— financial concentration rises in heavy industries, in the energy and
banking sectors;

— the Société Générale is by far the most dominant financial group.
In 27 of the 38 industry branches, the S.G. is the controlling group
or belongs to such an entity. In 11 branches it is the only control-
ling group. The group Launoit—having the main interests in the
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holding companies Brufina, Cofinindus and in the Banque de Bru-
xelles—is in second place and often operates jointly with the S.G.

It is impossible within the context of an article to give a review of

all interests, cross participations, and liaisons of the Belgian financial
groups. With some notes we finish the discussion of these groups, the
importance of which remains large, notwithstanding a certain relative
decline during the past decade; a result of the opening of the Common
Market and the establishment of many foreign companies in the Belgian
market.

1.

The Société Générale: “This group has seen its government renewed
by means of cooptation and never by way of real and disputed elec-
tions”®. The astonishing stability of its administration is assured in
three ways: the increasing dispersion of share-holders, the choice
of managing directors and the particular technique of cross-partici-
pations. The last method assures the managers absolute control.
The absence of shareholder influence is of a long standing:

General assembl Number of shares
ot shareholders Present total emitted "o
July 25th 1875 2,914 31,000 9.4
November 24th 1903 1,360 21,000 4.4
April 19th 1929 12,447 320,000 3.9
December 21th 1954 34,826 716,000 4.8
December 28th 1961 50,136 800,000 6.2

Source: Morphologie financiére, op. cit., p. 78.

As to the second reason, one encounters in the administration of
practically all important Belgian companies representatives of S.G.
She has a portfolio of shares in all kinds of companies and directs
her interests in an active manner. She mostly gives her participa-
tions a permanent character and entertains close and durable re-
lations on the basis of these shareholdings with a great number of
firms in widely varying branches of industry, commerce, finance,
transport, and mining. This vast conglomerate exerts by means of
its leading managers a financial steering function, viz. the allocation
of liquid financial means and the control of results, as well as an
industrial task, that is the economic expansion of the subordinate
companies and the promotion of new activities. Both tasks are of
course, closely intertwined, and this means that the S.G. does not

8 Centre de Recherche et d’Information Socio-Politiques, Morphologie des

Groupes financiers, Université Libre de Bruxelles, Brussels, 1966, p. 78.
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restrict itself to the traditionally passive attitude of an investment
company, observing trends, buying and selling interests in com-
panies according to their current values and revenues, but inter-
feres actively with the operations of the companies under its control.
The participations of the S.G. extend to:

A. The Financial sectors:
— Insurance
— Banking
— Investment companies and Mortgage financing
B. Energy:
— Coalmining
— Electricity & gas
— Nuclear energy
— Petroleum
C. Metallurgy & mining:
— Iron & steel production
— Metal construction & mechanical engineering
— Non-ferrous metals
— Precious metals & stones
D. Construction Materials:
— Stone & clay production
— Cement
— Glass
— Refractory and brick materials
— Wood, plastic, gypsum, pipe and other
building materials and products.
E. Chemicals:
— Coaltar chemicals
— Petrochemicals
— Powder chemicals
— Non-ferrous metals chemistry
— Industrial gases
— Iron alloys, resins, potash, etc.
F. Construction:
— Building & civil engineering
— Industrial installations & equipment
— Leasing
G. Transport:
— Maritime transport, navigation & towing
— Air and roadtransport
H. Textiles:
— Cotton textiles (spinning, weaving and finishing)

—

. Paper & packaging:
J. Foodstuffs:
— Sugar, canning, refrigeration, fruit production

On a regional basis, the emphasis of S.G.’s activities is concen-
trated in Europe, Africa and Canada.

2. The origin of the second, main conglomerate, the group Launoit,
is the Bank of Brussels, founded in 1871. Until the crisis of the thir-

4 Schriften d. Vereins f. Socialpolitik 20/II
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ties, this bank continued to interest itself in banking and industrial
enterprises. In 1934, under the new banking law, the Bank of Brus-
sels repelled its deposit banking branch to a new bank called the
Bank of Brussels, while the ancient company became a holding
society under the name: Société de Bruxelles pour la Finance et
I'Industrie “Brufina”. On the other hand, a holding company called
“Cofinindus” assured the management of the financial and industrial
participations of the Launoit group. In 1935, under the influence
of the economic crisis, Brufina, the Bank of Brussels and Cofinindus
created mutual ties under the direction of the Launoit family. In
1937 Cofinindus took the controlling position in Brufina and together
they control the Bank of Brussels and Cometra, a financial group
for the management of foreign operations. There is close operation
between the Launoit group and the S.G. The division of the interests
of the two holding companies is as follows:

Division of the Holdings of Cofinindus and Brufina (in percent of total)

1965/1966
Cofinindus Brufina
Banks and financial companies 22.3 54.4
Iron & steel 52.5 17.8
Metal processing & other metallurgy 10.2 —
Mechanical and electrical construction — 2.9
Electricity —_ 145
Glass — 3.7
Transports — 2.8
Real Estate & Tourism 5.2 —_
Other 9,8 3.9

100.0 100.0

Like the S.G., the Launoit group has a broadly extended spectrum
of interests. It controls banks (deposit and special banks, among
them the main Luxemburg bank, a very active holding company
and Luxemburg’s bank of issue), leasing societies, investment so-
cieties, insurance companies, and tourism and is also engaged in the
energy, steel, metallurgy, building, chemical, commercial, press,
and other sectors. But the two holding companies have their spe-
cializations, as can be seen from the table. The group pursues a
policy of diversification towards newer sectors (real estate, tourism)
since the early sixties.
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3. La compagnie d’Anvers and the Petrofina group, formed in 1957.
The first is a holding company, having close relationships with the
S.G.; the latter is Belgium’s main petroleum company diversifying
a.o. in the Dutch paint and coating materials industry.

4. The Solvay—Jansen group, dominating several of Belgium’s sub-
sectors of the chemical industry and the two families who control
Belgium’s most important chemical industries (Solvay and the Union
Chimique Belge). Relationships with the S.G. are close (a.o. in glass)
and several regroupings have taken place in the past.

5. Several other and smaller financial groups, such as Banque Lambert,
Empain, Coppé, Boél, Electrobel operate mostly in specialized fields
(Boél and Coppé in industry, Electrobel in electricity generation, Pe-
trofina in petroleum, etc.) and a few have no industrial base.

A general evalution of the role and impact of the financial groups on
Belgian economic development would have to depart from their old
established position in the country’s main industries: energy, steel, non-
ferrous metals, rail transport, and colonial affairs. The aging of these
sectors has become apparent progressively during the sixties. The
groups, which had done relatively little during the period 1930—1960
to promote new activities and to penetrate alternative sectors have
thus seen a slackening of their growth and a decline of their profitabil-
ity. On the other hand, an important restructuring imposed itself on
many of these aging sectors because of scale requirements, shifts in
markets and the appearance of new end products. As the position of
the financial groups had traditionally been weak in the production of
end products, their contacts with consumer markets were loose, and
several newer developments were missed. International economic inte-
gration, trade liberalization and the widening of markets have brought
these weaknesses to the fore. The reactions differed but can be sum-
marized under the following headings:

1. a gradual retrenchement from traditional bases, which implied too
broad diversifications, too meagre growth prospects or a shift
in case foreign activities were more promising. Coal, steel, glass and
cement are typical here;

2. a reorientation towards the formerly neglected sectors, such as com-
merce, real estate, tourism, food production;

3. a retreat from African endeavours because of political reasons, in
favour of European activities;

4. an exchange, regrouping and coordination of the business of the
various groups amongst each other. The methods used were the
merger of subordinate enterprises, the creation of joint-companies,
especially in the newer sectors and often in concord with foreign

4%
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(American, British and German) firms, exchanges of interests and
cooperation agreements between subordinate firms.

The regroupings have aimed at (a) the acquisition of new technologies,
in which the financial groups have, notwithstanding their size and fi-
nancial means, been rather weak, (b) a certain amount of streamlining
in order to develop “specialization areas” and (c) an attempt to come
closer to the final consumer market.

Nevertheless, it is not an exaggeration to say that the majority of
new activities in the Belgian economy since the end of the fifties has
been inaugurated by foreign enterprises bringing in new technologies,
new marketing methods and new management styles. If the reorien-
tation of the financial groups is accelerating during recent years this is
more the result of the adversities which have struck them and the
competition delivered or threatened by outsiders, than by the fact
that the groups themselves have been in the vanguard of progress. The
symbiosis has not manifestly shown itself to be a dynamic engine.

IV. The Evolution of Numbers and Types of Concentrations

A. On the basis of registrations of mergers and other forms of co-
operation between companies, established by the Belgian National
Institute and the Dutch Ministry of Economic Affairs we have made
table 2 giving the totals and their course during the last fifteen years.
It has to be underlined that these figures are neither officially tabled
nor communicated in official publications on a regular basis. But on
at least one occasion (in January 1966) they have been used to publish
an incidental whitepaper on concentration in the Netherlands.

The general policy regarding mergers and concentrations in the Be-
nelux countries is one of laissez-faire, notwithstanding two laws, which
have laid down the possibility to intervene in cases of “abuse of eco-
nomic power”, (its possibilities for intervention are practically never
invoked); and this clearly influences the amount of fact-finding and
reporting which is being undertaken. Any observer of the Benelux
scene therefore has to depart from an insufficient factual background.
The figures reported do not account for all concentrations which have
occurred. The Belgian data, for example, do not take into account those
mergers in which a company takes control of another without the
latter changing its name. The number of such cases does not seem to
be large however. The Dutch figures consider both domestic and for-
eign companies, in so far as the companies involved merged their
operations in the Dutch market. Finally, the figures for both countries
are not comparable, as the Dutch data cover only mergers between
mining, industrial, commercial and transportation enterprises, whereas
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Table 2

Numbers of Company Mergers in Belgium
(1952—1967) and the Netherlands (1958—69)

1) @ ©)] 1) @ (&)

1952 15 50 1960 60 562 16
1953 12 73 1961 66 4513 53
1954 35 232 1962 64 1741 48
1955 47 3278 1963 47 461 37
1956 60 2729 1964 71 2284 42
1957 | 227 6369 1965 88 1873 65
1958 23 73 12 1966 95 98
1959 33 578 19 1967 70 89
1968 219

1969 323

(1) Number of mergers p.a, in Belgium.
(2) Liquidations of S.A.’s and S.a.r.l.’s for merger in millions of belgian francs.

(3) Number of company mergers and cooperations in Dutch industry and non-retail
trade.

Sources: Institut National de Statistiques, Bruxelles, and Ministry of Economic
Affairs.

Division of company mergers for broad
sectors of the economy in percentages (1960—1965)

Belgium
1. Agriculture, horticulture, fishing —_—
2. Extractive industries 49
3. Industrial enterprises 37.8
4. Artisan sector 2.9
5. Commerce 21.4
6. Banks and financial institutions 14.3
7. Service sector 8.9
8. Transportsector 4.6
9. Miscellaneous 5.2

Source: I.N.S.

the Belgian information pays attention to all branches of economic
activity in the country. A rough idea of the divergence, because of this
difference in the area covered can be deduced from table 2.

An important deviation concerns the evolution of concentrations. The
Dutch series shows two accelerations respectively in the years 1961—
1962 and after 1965. The merger movement acquired historically
incomparable dimensions as from 1968. This is clear not only from the
numbers registered but also from the magnitudes of the main mergers
involved, which are listed in table 3. These again exclude foreign mer-
gers and take-overs by Dutch international enterprises, such as the
transfer of the Fabelta division of Union Chimique Belge to AKU
which assured the Dutch artificial fibre group the first place in Europe.
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Likewise, the manoeuvres of Philips in the European electric cable-
industry are only insufficiently accounted for by the table, which lists
the acquisition of the largest Dutch electric cablemaker, but not the
gaining of control in Felten & Guillaume of Cologne, following a deal
with Luxemburg’s Arbed steel company.

Mention should also be made of a few “dual-country mergers” on
the pattern of the Royal Dutch-Shell and Unilever—Lever Brothers
mergers. Both are Anglo—Dutch companies in origin and organization,
though nowadays of a multinational structure as far as ownership and
operations are concerned. The two most notable examples of such
“dual-country mergers” in recent years were the Agfa-Gevaert and
the Fokker-Vereinigte Flugzeug Werke concentrations. The first was
a Belgian-German merger (1964), the second a Dutch-German one
(1969). The S.A. Photoproduits Gevaerts was one of the rare Belgian
companies of international standing, being independent of the country’s
financial groups. The company was the second producer of photo-
chemical products in the world and the merger with Agfa served the
strategic goal of meeting Kodak’s competition. It envisaged the
establishment of a unified company, assembling and integrating the
industrial, scientific, commercial and financial activities of the separate
firms. But a formal merger being excluded, because of the legal impos-
sibility to unite two companies of different national origins, a solution
was found in the establishment of two new working companies, one of
Belgian law, the S.A. Gevaert-Agfa, the other of German law, the Agfa-
Gevaert A.G.

The Fokker—V.F.W. merger was of a slightly simpler nature only.
Both partners have changed their firms into holding companies,
carrying the previous names. The shares in the operating companies
were transferred, as of january 1, 1969, by the holding companies into
a central control company, in which both partners have an equal
interest. In 1966 Fokker had gained control of Belgium’s main aircraft
producer SABCA.

In both cases of dual-country mergers the companies participating
were largely complementary in their activities and previously had
extensive international operations. They were engaged in sectors where
international competition was predominant. The solutions found were
therefore dependent on some special preconditions and should probably
not be seen as forerunners for wholesale imitation.

It may be seen from the table that the evolution of Belgian concen-
trations was most irregular. The wave of 1955—1957, like that of 1959—
1962, was due to tax laws excepting Belgian mergers from the taxation
of reserves becoming apparent upon the winding-up of the participating
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companies and hitting these only in case of a realization, i.e. sale of the
assets. The first laws stipulated a limited time interval during which
such a regime would apply; but after the law of November 20th 1962,
this system acquired a continuous standing and assured what is called
“fiscal neutrality”, a rather ambiguous term in such merger deals. The
Dutch table tells its own tale. It should only be noted that the first
branch of industry enumerated (metal processing, machinery con-
struction and electrotechnical industry) is in fact a bundle of industries;
but this assembly follows a long standing. Dutch usage and the
separation of mergers in the various sub-branches would require a
rather pain-staking and arbitrary division. The high number of paper
and press mergers is due to numerous regroupings in the press and
publishing business, where large and small newspapers and publishing
firms have been unable to cope with the wage-explosion of 1964 and
after.

B. As to the types of concentrations it is unfortunately impossible to
make an evaluation in the case of Belgium. The absence of a descriptive
statistical series as well as the fact that the majority of concentrations
have taken place inside and between the financial groups are re-
sponsible here. The Dutch data do allow a classification in the familiar
types of horizontal, vertical and conglomerate mergers, even though
some reservations should be mentioned:

— there is sometimes a double (and exceptionally a triple) aspect
connected with a certain merger operation. The solution was to avoid
a double classification and to allot such a merger to what seemed to
be the most important type or aspect;

— the delimitation of branches and sub-sectors was sometimes arbi-
trary, though this is only a minor weakness in view of the rather
broad branches which the Ministry of Economic Affairs has taken
for classification. More important was the allocation of the mergers
to the various types. We have tried to take into account the realities
of the market situations and to count as conglomerate those mergers
where companies became involved in activities they did not under-
take before and which were not of a vertical nature. If the products
sold by the merging companies were nevertheless very closely
related, the merger or cooperation was allotted to the horizontal
category;

— the activities among foreign firms and among foreign and Dutch
firms were included as long as they involved the Dutch market, as
outlined above;

— concentrations and cooperations between firms were tabled separa-
tely. Cooperations were understood to comprise non-majority partic-
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ipations, agreements between companies covering a specific function
such as marketing, production or purchasing, joint-ventures and
similar arrangements, through which the companies concerned at
least did not loose formally their independence. These cases may
conceal a number of real concentrations, for example, if a company
controls another one by means of a minority participation. There is
however no other method to deal with such cases in a systematic
way. The general impact of this methodic weakness is of course, a
certain understatement of real concentration but the idea exists that
this is probably not large.

Table 4 gives the results. The classification into three types has been
applied to both concentrations and cooperations, but would be only
marginally different if applied separately to each of the two categories.
Whereas many cooperation agreements are of a horizontal nature,
several others—mainly joint-ventures—have a conglomerate aspect. If
real concentrations in the sense defined were taken separately, the share
of vertical integrations would be slightly higher—but not more than two
percentage points. The relative shares of the other types would be about
proportionately diminished.

One recognizes the overwhelming majority of the concentrations, i.e.
the associations between enterprises in which at least one of them loses
its independence. This may be the outcome of a complete pooling of
interests without the transfer of assets, the creation of a holding
company, the take-over of a majority of the shares, the exchange of
shares between companies, and other legal forms. Such concentrations
constitute nearly three quarter of all registered cases, but there are
differences according to the branches. In the chemical (and to a lesser
extent in the metal and electrotechnical) sector, the joint-ventures play
an important role. They are often started with foreign firms. How-
ever, their number is fairly constant in the course of time in all
branches except metals and electrotechnical industry; and this means,
in view of the increasing numbers registered, especially since 1965, that
the share of cooperations has declined in the course of the past decade.
For example, in the chemical industry the share of cooperations in the
total was about two-third during the years 1958—1961. This share
declined to one-fifth in 1967—1969. In the metal and electrotechnical
industry—being the exception—the proportion was no more than stable.
The spectacular rise in the registered cases therefore constituted a real
concentration boom, not a mixture of concentrations and cooperations.

This boom had predominantly a horizontal character, more than 60 %o
of the merger cases during the period 1958—1970 being of a horizontal
nature. Conglomerate concentrations came second with 26°% and
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vertical integrations third. The conglomerate types cover both the
diversification mergers and the pure conglomerates, i. e. those mergers
where the companies’ products were totally unrelated and the companies
themselves in different branches or sub-branches of industry and
commerce. These pure conglomerates were not separately enumerated
because of their minor importance. Only a handful of Dutch companies
practise this method of external growth, and, though the number of
their take-overs is larger than the average for all companies, the total
weight of such conglomerate mergers is not considerable.

In the main, five or six pure conglomerates are active, three of which
have their origin in the now quickly declining coal industry, whereas a
fourth continues as a public utility in Dutch overseas territories. These
pure conglomerates seem to spread their activities in a broad pattern of
industries (ranging from retail trading, insurance, office equipment,
pharmaceutical products, etc. to electrotechnical installations and central
heating) mainly because of the defensive reason to make up for the
decline of their traditional activities. And, not being in the possession of
worthwhile patents or a fruitful research laboratory, they try to
utilize their commercial and organizational capabilities for securing
growth in the external way. The results of this policy appear to be good
up till now: the companies concerned experience a quick growth in
profits and sales, without having recourse to some of the doubtful
methods associated with their American counterparts. But, though it is
not excluded that some more stable and better organized type of
European conglomerate may develop in the future, it remains to be seen
whether these companies can avoid the many pitfalls of pure conglo-
merization once they pass certain thresholds of size and diversity.

Diversification—i. e. the penetration of a restricted number of more
or less closely related sectors under a coherent policy—has been much
more important so far, and is to be seen especially in branches such as
chemicals, plastics and rubber, metal processing and electrotechnical
industry. In the branches of lines 1 and 3 there is a bond between
diversification and the high percentage of cooperations. Quick technical
developments in these sectors no doubt explain the links: the chemical
or electrotechnical firm of to-day has to face an increasing stream of
new products and processes and—being incapable to find or realize all
the required innovations—Ilooks around for cooperative enterprises,
mainly in the form of a joint-venture, both for financial and technical
reasons. Such joint-ventures are often terminated after some years, not
because of a failure, but in case of success. One of the participating
companies retires altogether from the project or leaves control to the
other and gets paid for the withdrawal in cash or by means of an
exchange of interests in some other venture.
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Throughout the years such continuing regroupings may be discerned
among some of the most active companies. These reorganizations would
seem to serve the long-term strategies of the companies, who are intent
on acquiring the key positions in growing industries. Also, they may
serve the goal of an elimination of over-diversification, damaging for
the efficiency of operations in the productive, managerial or distributive
sense and which expose the company to an unwanted competition from
more specialized producers. Such reorganizations are therefore an
indicator of the flexibility with which diversified enterprises react on
the changes occuring in a dynamic industrial society. In the construction
and building materials sectors one notes a higher than average degree
of cooperation of a mainly horizontal nature. Modern forms of construc-
tion and building, requiring the execution of great projects and an
appreciable mass of financial means, seem to be at the origin of the
forms chosen.

Vertical integration prevails in the paper and press sectors, and is to
be accounted for by severe competition from integrated large scale
Scandinavian producers in basic products such as newspaper and craft-
paper. Benelux producers were unable to counter the competition in
these fields and integrated forward into packaging and finer and
specialized products. A real horizontal merger boom has developed in
the press and publishing branches, as noted above; and, in order to
avoid the exclusion from printing facilities, many of the newly emerged
companies have integrated backwards.

The preponderant horizontal nature of mergers in the food, drinks
and tobacco industries, as well as in textiles and maritime transport has
both defensive and offensive reasons connected with international
competition and the enlargement of markets. The penetration of (mainly
British) breweries can be cited as an example of the prime cause of
defensive horizontal mergers, both in Holland and in Belgium. On the
other hand, most Benelux companies in the food and drinks sectors were
rather specialized, as a Belgian study made clear some years ago’. The
wider market of the European Economic Community has offered many
of these companies the chance to get a foothold or to enlarge their
sphere of operations in the other member countries. Most of these
companies seem to consider horizontal tie-ups to be worthwhile, and
marketing considerations may well have been the main determinant.

7 Van Meerhaeghe’s study, cited above, demonstrated that 471 Belgian food
and drink companies were one-product firms, 85 two-product firms whereas
only 28 and 9 firms produced respectively 5 or more than 10 products each.
Similar tendencies prevailed in the Dutch food industries, as well as in the
textile branches of both countries. See M. A.G. van Meerhaeghe, op. cit.,
p. 196—197.
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The same tendencies prevail in textiles. In both industries product
differentiation has gained in importance during the sixties, a result of
their role as direct suppliers to the ultimate consumer as well as of
their advanced ages. The reduced elasticity of demand which they
increasingly have to face, connected with relative saturation of the
market, prompts many food, drink and textile producers to incur higher
selling costs in order to carve out a differentiated market, and this
induces concentrations.

A final word about the relative development of the types of mergers
in the course of time. The average share of horizontal mergers in-
creased from 52 %/o and 47 9/o of the total number of concentrations during
the three consecutive years 1958—1960 and 1961—1963, to 55 /o and 69 /o
on average for the periods 1964—1966 and 1967—1969. The great merger
boom of the late sixties was therefore of a more pronounced horizontal
nature than the concentrations of the earlier years. Vertical mergers,
on the other hand, declined, often in an absolute sense and in nearly all
branches as a proportion of the total.

The diversification movement, on the contrary was fairly stable when
taken in a proportional sense, even though the number of conglomerate
mergers rose in most branches of industry.

V. Growth and Profitability of Companies

The rather pervasive increase of competition which we have seen to
mark the economic scene in the Benelux countries, especially during the
sixties was accompanied by an accelerating economic growth. This
occurred somewhat earlier in Holland than in Belgium; both factors
operated in the same direction: a decline of the possibilities of self-
financing on the part of most companies®. The quest for larger size
apparent during these years may therefore have had as another general
determinant the necessity to apply for outside financial means. In the
eyes of many suppliers of capital, private and otherwise, the larger
companies are also the more stable ones and there may be a presumption
that they have a better profitability record. Moreover, certain thresh-
olds have to be passed before a company can gain access to the stock
exchange or to the institutional investment and medium-term loan
banking markets, which have acquired the predominant importance as
sources of external company capital.

8 The degree of self-financing of Belgian companies declined from 82.7 %
in 1958 to 64 %o in 1966 and the decline has continued since, according to the
De Voghel report. The Dutch figures — which may not be wholly comparable
to the Belgian—were: 56 % on average during the 1957-1960 period, and 31 %
in 1967/1968. See sources 14 and 15 from the Select Bibliography.
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What are the growth, stability and profitability aspects of the various
company dimensions? The answer to this question may serve at the
same time as a test of the widely prevailing notion that size brings
about an increase in efficiency.

For some 120 industrial, commercial and financial enterprises of the
Netherlands, quoted on the Amsterdam stock exchange an elaborate
statistical comparison was made in 1969 by one of the Dutch banks.
From this group of 120 companies, we have selected the 64 companies,
for which a comparison can be made as to size, growth and profitability
for the years 1964—1968. For the other companies, at least one of the
required data for at least one of the years was lacking, so that they were
eliminated. The group is nevertheless sufficiently representative, cove-
ring both small, large and giant enterprises in most of the important
Dutch branches of industry. The two tables 5 A and B summarize the
results.

The first table (5 A) gives the relationship between size and growth. It
seems that small companies (sales below Florins 100 million per annum)
and large ones (sales between Fls. 500 and 1,000 millions) grow most
quickly.

Table 5A
Relationship between Size and Rate of Growth of 64 Dutch Companies

Growth (in %) Size (sales in millions of Florins in 1968)
of sales
1964—1968 0—100 | 100—250 [ 250—500| 500—1000 |>1000| Total
<0 — 3 1 — — 4
0— 25 2 2 6 — 1 11
25— 50 3 7 2 2 3 17
50— 75 6 5 2 3 1 17
75—100 2 2 5 — 1 10
> 100 1 2 1 1 — 5
Total 14 21 17 6 6 64
Percentage of
companies having
a growth of 50 %
or more 64 43 47 67 33 61

The medium-sized companies show a weaker growth, but still higher
than that of the giants. The figures may put the giants in a rather too
unfavourable light, as the main share of their business is conducted out-
side the Netherlands and Dutch economic growth was above world
average. But the result at least indicates that “multi-nationalism” is not
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a panacea for wanting growth. The same idea derives from the second
table, exposing the relationship between size and company profitability.
It again follows that small and large companies but not the giants or
the medium-sized companies have the best positions. The percentage of

Table 5B
Relationship between Size and Rate of Return in 64 Dutch Companies
Rate of return Size (sales in millions of Florins in 1968)
in %
of own means
1964—1968 0—100 | 100—250 | 250—500| 500—1000 |[>1000| Total
<5 3 4 3 1 11
5—10 5 10 7 2 4 28
10—15 3 7 7 2 — 21
15—25 2 —_ — — — 2
>25 1 —_ — 1 2 2
Total 14 21 17 6 6 | 64
Percentage of
companies having
a rate of return
of 10 % or more 43 33 41 50 33 39

small and large companies having a growth of more than 50 % during
the years 1964—1968 was twice as large as that of the giant companies
and more of them had a net rate of return of 10% or more on the
company’s own means: the relationship of net profits to company-owned
capital plus reserves was used as a criterion of profitability.

— It follows that there does not seem to exist a correlation between
size, growth and profitability, though in some branches economies
of scale may prevail up to large size.

— The dispersion of growth rates and rates of profitability diminishes
with the size of enterprises. It would seem that some threshold
exists at a level of about Fls. 500 million.

— But it also seems that the dispersion is more marked in the case of
growth rates than in that of rates of return. In the first table more
than half of the companies having a dimension of less than Fls. 500
million fall into the categories of less than 259 growth and more
than 7590 growth. In the second table, this share is only a quarter.
For the large and giant companies these proportions are only a
quarter and a sixth respectively.

— Size therefore favours stability, which is an advantage as far as the
supply and acquisition of financial means is concerned. It is not
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astounding that the banks are in favour of concentration and have
undertaken themselves a number of concentration moves. But it is
also clear that the efficiency of the economic process could be
improved by more attention to the small dynamic companies with
a satisfactory rate of return.

Moreover, if the tables have any bias it is towards the larger sizes of
companies, for many smaller dynamic firms among the 120 were
eliminated because one or more of the required data were missing.

The conclusions are not much different from those found for similar
researches carried out in other countries and are conducive to the
general proposition that it is not necessary, from an efficiency point of
view, to constitute giant enterprises by means of series of mergers.

Select Bibliography: van der Valk,H. M. H. A., De betrekkingen tussen banken
en industrie in Belgié, Haarlem 1932. — Barbour, V., Capitalism in Amster-
dam in the 17th Century, The University of Michigan Press 1963. — van Meer-
haeghe, M. A.G., Marktvormen, Marktgedrag, Marktresultaten in Belgig,
Gent 1963. — Haccou, J. F., Concentratieverschijnselen in de Nederlandse
Industrie, Economisch Kwartaaloverzicht, Amsterdam — Rotterdam Bank,
Nr. 2, September 1965. — Centre de Recherche et d’Information Socio-Politi-
ques, Morphologie des Groupes Financiers, Bruxelles 1966. — Kredietbank,
Concentratie in onze tijd, 32nd Annual Report, Antwerp 1967. — Regerings-
commissie voor de studie van de financiéle problemen van de economische
expansie. Tweede Verslag (Report de Voghel), Brussels, december 1967, p. 161—
85. — Atsma, J., Comparaison de quelques résultats des recensements de
I'industrie et du commerce en Belgique et aux Pays-Bas, Bénélux-Bulletin
trimestriel économique et statistique, 2/3 (1968). — Economisch en Sociaal
Tijdschrift (Antwerp), Special Issue (In Flemish, various authors): Fusies en
Concentraties, 1968. — de Jong, H. W., Statement on Concentration in the
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(in French) for the series La Documentation Frangaise, Paris 1970.



Wirtschaftspolitik und Konzentration in der BRD
Von Helmut Meinhold, Frankfurt/M.

I. Vorbemerkung
II. Die Konzentration im Verfolg der allgemeinen Wirtschaftspolitik
III. Die Meinungsbildung zu Wettbewerb und Konzentration

I. Vorbemerkung

Die folgenden Ausfiihrungen sollen die Beschreibung fortsetzen, die
vor zehn Jahren vorgelegt wurde!. Dabei ist im Rahmen des Gesamt-
werkes hier weder die tatsdchliche Entwicklung der Konzentration noch
sind ihre Ursachen und Wirkungen zu untersuchen, soweit sie nicht wirt-
schaftspolitische MaBnahmen herausgefordert haben, oder umgekehrt
durch wirtschaftspolitische MaBnahmen herbeigefiihrt wurden. Gegen-
stand der Untersuchung ist also keine Konzentrationsproblemanalyse als
solche, sondern eine deutende Beschreibung. Daraus folgt, dafl es sich
hier nicht um eine Neubearbeitung, sondern um den Versuch einer zeit-
lichen Fortsetzung der seinerzeitigen Beschreibung handelt. Dabei sind
zudem weite Bereiche — und zwar die konkret entscheidenden Einzel-
bereiche — durch parallele Beitrige abgesondert, so vor allem die Beein-
flussung der Konzentration durch Recht, speziell Steuerrecht, und
Finanzpolitik.'®2 Hier steht daher der Zusammenhang von allgemeiner
Wirtschaftspolitik und Konzentration sowie speziell die Wettbewerbs-
politik im Zentrum der Betrachtung, letzteres allerdings nur, soweit
dabei die Konzentrationsfrage berithrt wird. Dem Charakter der Be-
schreibung entspricht es auch, wenn sich das folgende im wesentlichen
auf amtliche Dokumentationen sowie Aussagen stiitzt und nicht auf die
problematische Literatur. Da es dabei oft auf den Wortlaut amtlicher
AuBerungen ankommt, verbindet sich damit eine an sich unwillkommene
Haufung von wortlichen Zitaten.

Die vor zehn Jahren vorgelegte Beschreibung schlofl im allgemeinen
Teil mit der Bemerkung iiber die damals im Zusammenhang mit der
Konzentration bevorstehenden wirtschaftspolitischen Probleme: ,Aus
dem Begriff der sozialen Marktwirtschaft allein lassen sich diese Fragen

1 H. Meinhold, Westdeutsche Wirtschaftspolitik und Konzentration, in:
Die Konzentration in der Wirtschaft, Schr.ViSp. (NF), hrsg. v. H. Arndt, Ber-
lin 1960, Bd. 2, S. 1333 ff.

1* Vgl. hierzu die Beitridge von K. Ballerstedt, K. H. Biedenkopf, R. Lukes,
H. Meilicke und D. Pohmer im 1. Band dieses Werks.

5 Schriften d. Vereins f. Socialpolitik 20/I1
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(der zu erarbeitenden Zielkonzeption und der damit bevorstehenden
Entscheidungsprobleme) nicht mehr bewaltigen ... Grundfragen wie die
der Verbindung von 6konomischer und politischer Macht, Verhéltnis der
modernen Demokratie und des modernen Staates zum wirtschaftenden
Individuum, Vordringen der Gemeinschaftsbediirfnisse und des indivi-
duellen Sicherheitsbediirfnisses nach Deckung der dringendsten Indivi-
dualbediirfnisse lassen sich aus diesem Begriff allein nicht mehr 16sen. So
muf} sich die Gesamtlinie dieses neuen Abschnitts erst klarer abzeichnen,
ehe auch die nunmehr notwendige Konzentrationspolitik klarere Kon-
turen gewinnt.“*

Der Betrachter ist geneigt fortzufahren: Die seither vergangenen zehn
Jahre sind gekennzeichnet durch intensive Bemiihungen der wirtschafts-
politischen Instanzen um diese Kldrung, doch liegt ein endgiiltiges oder
auch nur vorlidufiges Ergebnis — etwa in Form eines verabschiedeten
Gesetzes, das die Problematik der marktbeherrschenden Unternehmun-
gen und speziell der Fusionskontrolle definitiv regelt — noch nicht vor.
Die Wirtschaftswissenschaft hat zu diesem Schlufl nicht unerheblich bei-
getragen, indem sie — aus zwingenden Griinden — eine Reihe von Fra-
gen erneut und vertieft aufwarf, welche die politische Klarung kompli-
zierten®. Vor allem aber hat sich die politische Einstellung zum Konzen-
trationsvorgang und zu seiner Bedeutung gewandelt. Dafiir mogen drei
Hauptgriinde mafigeblich gewesen sein, die hier zusammenwirkten: Zum
einen liel die zunehmende auflenwirtschaftliche Verflechtung der BRD,
vor allem die europdische Integration, im Zusammenhang mit dem tech-
nischen Fortschritt vielen die Konzentration auf dem Binnenmarkt als
nicht mehr so gefahrlich, ja umgekehrt als verstiarkt notwendig erschei-
nen. Zum zweiten ist die Rolle des Wettbewerbs und speziell der Wett-
bewerbspolitik neben anderen Aufgaben der Wirtschaftspolitik wenn
nicht zweitrangig geworden, so doch relativ zuriickgetreten®!. Zu nennen
ist dabei zunédchst die Konjunkturpolitik, zunehmend die Strukturpolitik
und nicht zuletzt die Mitbestimmung. Damit verbunden, und drittens,
hat sich eine Gewichtsverschiebung bei dem verstarkt fortgesetzt, was
man vom Wettbewerb wirtschaftspolitisch erwartet; war das Wettbe-

2 H. Meinhold, a. a. O., S. 1337.

3 Vgl. z.B. H.O.Lenel, Ursachen der Konzentration, Tiibingen (1962)
19682; E. Kantzenbach, Die Funktionsfdhigkeit des Wettbewerbs, Gottingen
1966.

4 Qder, anders und noch schirfer ausgedriickt, dal ,der verfassungsidhn-
liche Charakter des Gesetzes gegen Wettbewerbsbeschrinkungen fiir die
Wirtschaftspolitik abzulehnen ist“. ,Die Wettbewerbspolitik ist innerhalb der
Ordnungspolitik zwar von {iberragender Bedeutung, im Verhiltnis zu den an-
deren Instrumenten der Wirtschaftspolitik® — so der Konjunkturpolitik,
Strukturpolitik, AuBlenwirtschaftspolitik — ,,ist sie jedoch nicht beherrschend,
sondern interdependenter Bestandteil“. B. Griesbach, Wettbewerbspolitik im
Rahmen der allgemeinen Wirtschaftspolitik, in: Zehn Jahre Bundeskartell-
amt, Koln, Bonn, Miinchen 1968, beide Zitate S. 42.
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werbsgesetz® in seinen Grundgedanken, jedenfalls von vielen, noch von
der Idee getragen, daf3 der Wettbewerb die grundsétzliche Ordnungskraft
der Wirtschaft sein sollte, so wird ihm zunehmend nur noch die Rolle
zugewiesen, Teilaufgaben zu ldsen, ndmlich die (mikrockonomische)
Allocation der Ressourcen im Sinne der Herstellung von Marktgleich-
gewichten auf den Giitermarkten unter bestmoglichem Wachstum zu be-
wirken. Schon die konkrete Feststellung dessen, was dabei als optimale
Allocation der Ressourcen zu gelten hat, wird aber zunehmend von der
Wirtschaftspolitik autonom vorgenommen, als Rahmenbedingung fiir
den Wettbewerb gesetzt; und das gleiche gilt fiir die Feststellung dessen,
was zur Sicherung der konjunkturellen, strukturellen und sozialen Be-
dingungen dienen soll, unter denen der Wettbewerb die Marktgleich-
gewichte herstellt. All dies ist aber — nicht nur in der Wissenschaft,
sondern wie fiir diesen Beitrag mafBgeblich auch bei der politischen Mei-
nungsbildung — wenn nicht so sehr in der Tendenz, so doch im Hinblick
auf die konkrete Konzentrationspolitik heil umstritten. So wird viel
diskutiert, andererseits sind so harte Urteile gefallen wie: ,,Die Bundes-
regierung der BRD hat in den vergangenen Jahren wenig getan, um die
wirtschaftliche Konzentration in einer Weise zu gestalten, die der Funk-
tionsfahigkeit der Konkurrenzwirtschaft entspricht.“®

II. Die Konzentration im Verfolg der allgemeinen Wirtschaftspolitik

Es wire sicherlich verfehlt, wenn man behaupten wollte, dal im Zuge
des Wandels wirtschaftspolitischer Konzeptionen im Verlaufe des ver-
gangenen Jahrzehnts in der BRD der Wettbewerbsgedanke als solcher in
den Hintergrund getreten wére. An der betonten Feststellung: ,Der
Wettbewerb ist und bleibt die Grundlage unseres Wirtschaftssystems*’
zu zweifeln, besteht kein fundiert zu begriindender Anlal. Wohl aber hat
sich der Inhalt dieses Gedankens und damit speziell der Zusammenhang
von Wettbewerb und Konzentration gewandelt. Zunichst ist das die
Folge der umfassender gewordenen wirtschaftspolitischen Zielkonzeptio-
nen. Schon Erhard betont — unter den Stichworten Gemeinschaftsaufga-
ben, Vermogensverteilung, gegen Verfolgung einseitiger Gruppeninter-
essen (formierte Gesellschaft): , Allein mit der Technik der sozialen
Marktwirtschaft kommen wir heute nicht mehr weiter, sondern wir miis-
sen ihr mehr und mehr gesellschaftspolitische Ziige verleihen, um damit

5 Gesetz gegen Wettbewerbsbeschrankungen vom 27. Juli 1957, BGBLI. 1957,
I, S.1081.

8 H.Arndt, Macht, Konkurrenz und Demokratie, in: Kritik 2, Konzen-
tration ohne Kontrolle, hrsg. v. D. Grosser, Kéln, Opladen (1969) 19702, S. 60.

7 K. Schiller, Vorwort zu Unternehmensgro3e und Wettbewerb, Protokolle
der Arbeitsgruppe Wettbewerbspolitik des Bundesministeriums fiir Wirt-
schaft, BMWi-Texte, Bonn 1970, 5.

5*
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auch das ganze soziale Leben in einen wohlgegliederten und aufeinander
abgestimmten Proze einzuordnen.“® Und in anderem Bezug (Konjunk-
turpolitik), aber eben doch auch in der Grundrichtung einer verédnderten
Deutung des Wettbewerbs sagt Schiller: ,Wir versuchen, mit diesen
neuen Entwiirfen den Freiburger Imperativ des Wettbewerbs mit der
Keynesianischen Botschaft der Nachfragesteuerung oder Globalsteuerung
zu verbinden.“®

Betrachten wir zunachst die Wirkungen der allgemeinen Wirtschafts-
politik auf die Konzentration. Im Vordergrund steht dabei die Konjunk-
turpolitik. Ob die konjunkturpolitischen MaBnahmen als solche unmittel-
bar konzentrationsfordernd oder -hemmend gewirkt haben, ist schwer-
lich exakt nachzuweisen, weil die Konzentrationsursachen dazu nicht
genau genug zurechenbar sind. Am ehesten wird noch vermutet, dafl
restriktive kreditpolitische Mafinahmen gerade mittlere Firmen am
schirfsten treffen — umgekehrt wird aber dargelegt, da3 inflationistische
Entwicklungen eher konzentrationsférdernd wirken. ,Die Klage, da@3
Kreditinstitute die Kleinunternehmen bei der Gewédhrung von Krediten
im Vergleich zu Gro3kunden gleicher Bonitédt benachteiligen, ist in dieser
Form kaum berechtigt“!®, heilt es auf der einen Seite, andererseits aber:
,Unterschiedliche Kreditmdoglichkeiten verschieden groer Unternehmen
z. B. fiihren bei Inflation dazu, daBl im Endergebnis der Substanzzuwachs
der Groflunternehmen nicht nur absolut, sondern auch relativ grofer
wird als bei mittleren und kleinen Unternehmen.“!* Eine im Sinne der
Inflationsbekédmpfung erfolgreiche Wirtschaftspolitik wiirde demnach
auch konzentrationshemmend wirken. Auch eine im Hinblick auf die
Gesamtnachfrageentwicklung verstetigende Konjunkturpolitik ist in
ihrer Wirkung indessen vielschichtig. So wird einerseits konstatiert:
»Beruhigung der Konjunkturlage in einzelnen Bereichen, die damit ein-
hergehende Wandlung von Verkidufermirkten zu Kauferméirkten und
der allgemein nach wie vor bestehende Arbeitskraftemangel fiihren
neben den stindig wirksamen, wirtschaftlichen und rechtlichen Konzen-
trationsursachen zu wachsender Bereitschaft mittlerer und Kkleiner
Unternehmen, die Selbstidndigkeit aufzugeben und sich an GroBSunter-
nehmen anzuschlieBen.“'* Andererseits stellte das Bundeswirtschaftsmini-

8 L. Erhard, Gesamtpolitische Ziele, in: Was miissen wir fiir die freie Welt
tun, Arbeitsgemeinschaft Soziale Marktwirtschaft, Ludwigsburg 1965, S. 103.

9 K. Schiller, Reden, BMWi-Texte 1967 I, 61.

10 L. Erhard bei der Beantwortung der GroBen Anfrage der Fraktion der
CDU/CSU, DP, betreffend Wirtschaftskonzentration vom 4.12.58, Bundes-
tagsdrucksache II1/702 (1959).

11 Arbeitsgemeinschaft selbstindiger Unternehmer e. V., UberméBige Kon-
zentration, ihre Gefahren und Moglichkeiten der Einddmmung, Bonn 1959,
S. 12,

12 Bericht des Bundeskartellamts {iber seine Tatigkeit im Jahre 1963,
Bundestagsdrucksache 1V/2370, 1964, S. 15.
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sterium aber auch fest, ,dafl der anhaltende wirtschaftliche Aufschwung
— im Gegensatz zur wirtschaftlichen Entwicklung der zwanziger Jahre
— den Unternehmen Absatzchancen bietet, die das Bediirfnis nach wett-
bewerbsbeschriankenden Vereinbarungen verringern*3,

So wird das Urteil hier nicht eindeutig sein, auch scheint in bezug auf
die Konjunkturpolitik ein anderer Zusammenhang wichtiger, der vor
allem, aber nicht nur an der Konzertierten Aktion als Institution der
Konjunkturpolitik sichtbar wird. Auch wenn es sich nur um Abstim-
mungsgespriache handelt — die Entwicklung wirtschaftlicher Machtstel-
lungen, die sich aus der Einschaltung nichtstaatlicher Machtgruppen in
diese Gesprache und dem Bestreben, Gesprichsergebnissen auch Geltung
zu verschaffen, ergeben, kann auf die Dauer zu wirksameren Veridnde-
rungen der Wettbewerbsverhéltnisse fiihren als es unmittelbare Kartell-
absprachen tun. Es handelt sich um eine ,Mitwirkung der autonomen
Gruppen an der Vorbereitung der Wirtschaftspolitik, denn es wird ja
nicht nur liber Lohne und Preise gesprochen, sondern tiber viele andere
Bereiche der gegenwértigen und kommenden Wirtschaftspolitik 4.

Unmittelbare Fragen der Unternehmenskonzentration werden dage-
gen in der Struktur- und AuBlenhandelspolitik angesprochen. Auch hier
mogen einige Zitate deutlicher sprechen als allgemeine Ausfiihrungen.
Zur Bergbaupolitik duBert der Bundeswirtschaftsminister die Notwen-
digkeit, ,daB sich die Unternehmungen im Bergbau zu optimalen privat-
wirtschaftlichen Unternehmensgrofen zusammenschliefen... Subven-
tionen. .. sollen jetzt von einem bestimmten Tag ab aufgehalten werden,
wenn die betreffenden sich nicht dieser Bewegung zur Fusionierung an-
schlieen... Es ist nicht etwa gegen die Marktwirtschaft gerichtet, im
Gegenteil. Es soll den Bergbau fiir marktwirtschaftliche Betdtigung in
der dritten Phase des Dreiphasenprogramms vorbereiten.“'* Noch deut-
licher tritt diese wirtschaftspolitische Grundausrichtung in der Aulerung
zur europdischen Stahlindustrie hervor: ,Die Aufforderung an die Un-
ternehmungen, durch Spezialisierung und Konzentration die Vorausset-
zungen fiir moderne optimale Produktion zu schaffen... findet meine
volle Zustimmung. Der Bericht des Ausschusses zeigt, wie sich das Bild
der Gemeinschaft“ (EGKS) ,,gerade in den letzten Monaten durch Zusam-
menarbeit und Konzentration verindert hat. Wenn diese Entwicklung
abgeschlossen sein wird ... werden wir in der Gemeinschaft eine Stahl-
industrie mit einer libersehbaren Zahl groBler integrierter Unternehmen
haben, die den internationalen Anspriichen gerecht werden“!®; und end-
lich, unter Bezug auf die Bauwirtschaft: ,, Kooperation und Konzentra-

13 Stellungnahme der Bundesregierung zum Tétigkeitsbericht des Bundes-
kartellamts fiir 1964, Bundestagsdrucksache 1V/3752, 1965, S. 2.

14 K. Schiller, Reden, BMWI-Texte IV, (13. 5. 68), 123.

15 K. Schiller, BMWi-Texte I, (26. 5. 67), 148/149.

18 K. Schiller, BMWi-Texte I, (5. 6. €7), 154 £.
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tion sind gerade auf dem Baumarkt mit einer Vielzahl von kleinen und
mittleren Unternehmen kein Widerspruch zur Forderung nach einem
dynamischen Wettbewerb. Im Gegenteil, je stirker die Leistungsfahig-
keit der einzelnen Wettbewerber durch Kooperation, um so stirker wird
der Wettbewerb im Interesse aller intensiv durchgefiihrt und belebt
werden konnen.“"”

Was sich bei alledem zeigt, ist also in der Tat keine Abkehr von der
Idee des Wettbewerbs. Wohl aber hat sich das, was vom Wettbewerb als
Funktion erwartet wird, allmédhlich — keineswegs sprunghaft etwa im
Zuge der Regierungswechsel, wie schon das obige Zitat von Erhard an-
deutet — verschoben, und damit die Einstellung zur Konzentration. Das
kann man auf zwei Wurzeln zuriickfiihren: Einmal verlangt die hier zum
Ausdruck kommende erweiterte wirtschaftspolitische Aufgabenstellung
andere Lenkungsfunktionen — zum anderen hat sich aber gleichliufig
die von der Theorie her kommende Ansicht von Aufgabe und Funktions-
fahigkeit des Wettbewerbs gewandelt. Dieses wird hier zunédchst im Wege
der Beschreibung einfach festgestellt, nicht etwa wertend bejaht oder
verneint. Diese Wandlung geschah nicht gerade in dem hier zu betrach-
tenden Jahrzehnt — wohl aber wurde sie in dieser Zeit besonders deut-
lich. ,Eine Rezeption des Konzepts der ,workable or effective compe-
tition‘ in die deutsche Wettbewerbstheorie ist erst Anfang und Mitte
der 60er Jahre in zunehmendem Maf@e erfolgt.“!®

III. Die Meinungsbildung zu Wettbewerb und Konzentration

In ihrer Stellungnahme zum Tatigkeitsbericht des Bundeskartellamtes
fiir 1966 macht die Bundesregierung diese Verdnderung des Standpunk-
tes deutlich. Nach der Feststellung, die Anwendung des Gesetzes gegen
Wettbewerbsbeschriankungen habe ,die Ordnung der Wirtschaft durch
wirksamen Wettbewerb bisher in beachtlichem Umfang geschiitzt, den-
noch“ seien ,einige wichtige wettbewerbspolitische Fragen... noch nicht
fiir die Dauer zufriedenstellend gelést. .. Daraus ist jedoch nicht zu fol-
gern, daBl eine Verscharfung des Kartellgesetzes nach dem Modell der
sog. atomistischen Konkurrenz ratsam waire... Auf manchen Mirkten
mit sehr vielen Unternehmen konnte das Entstehen groferer potenter
Unternehmenseinheiten den Wettbewerb intensivieren. Andererseits
sollte gepriift werden, wie der Wettbewerb auf den Mairkten, wo er
wegen einer zu geringen Zahl von Wettbewerbern nachgelassen hat, bes-
ser als bisher geschiitzt werden kann.“!*

17 K. Schiller, BMWi-Texte II, (11. 10. 67), 164 £.

18 E. Giinther, Zehn Jahre Bundeskartellamt: Riickblick und Ausblick, in:
Zehn Jahre Bundeskartellamt, a. a. O., S. 12.

19 Stellungnahme der Bundesregierung zum Téatigkeitsbericht des Bundes-
kartellamtes fiir 1966, Bundestagsdrucksache V/1950, 1967, S. 2.
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Fast alle die Stichworte und Fragezeichen, welche die neuere wett-
bewerbs- und konzentrationspolitische Diskussion kennzeichnen, tauchen
hier also gedridngt auf und werden mehr als Fragen denn als definitive
Feststellung formuliert. Nach der Verabschiedung des Gesetzes gegen
Wettbewerbsbeschriankungen hat sich damit die Diskussion um die wirt-
schaftspolitische Meinungsbildung zu diesem Problem eher verstédrkt als
daB sie einen vorldufigen Abschlul gefunden hétte. Als einige Kenn-
zeichen dafiir mogen hier, allein aus dem Blickfeld von Parlament und
Regierung, angefiihrt sein: die groBe Anfrage der Fraktion der CDU/
CSU, DP des Deutschen Bundestages vom 4. 12. 1958 mit der kennzeich-
nenden Frage: ,,Was versteht die Bundesregierung unter wirtschaftlich
und gesellschaftspolitisch unerwiinschter Konzentration?“** — das Gesetz
uber eine Untersuchung der Konzentration in der Wirtschaft vom 31.12.
1960** — die ,Kooperationsfibel“ iiber ,Zwischenbetriebliche Zusam-
menarbeit im Rahmen des Gesetzes gegen Wettbewerbsbeschrinkung
von 1963“ — der Bericht liber das Ergebnis einer Untersuchung der Kon-
zentration in der Wirtschaft vom 29. 12. 1964%, die Arbeit einer ,Arbeits-
gruppe Wettbewerbspolitik“ des Bundesministeriums fiir Wirtschaft in
den Jahren 1968 und 1969% und nicht zuletzt die verschiedenen Regie-
rungserkldrungen.

Das wohl entscheidende Merkmal dieser Meinungsbildung ist die nun-
mehr nicht nur verbal, sondern auch in ihren Konsequenzen deutliche
Abkehr vom Leitbild der atomistischen Konkurrenz. Die Funktionen des
Wettbewerbs — der nach wie vor ,,die Basis unserer Wirtschaftsordnung*
sei, werden damit enger gefaft. ,Heute wird der Wettbewerb als ein
Marktproze angesehen, der sich in Vorstof und Verfolgung &uflert.
Seine dynamischen Funktionen (Forderung der Anpassungsfihigkeit,
rasche Durchsetzung des wirtschaftlichen und technischen Fortschritts)
kann der Wettbewerb aber nur erfiillen, wenn auf den einzelnen Mark-
ten aktive, leistungsfdhige Unternehmer vorstoBen und dadurch die
Intensitit des Wettbewerbs steigern.“* Ob diese Abkehr von der Idee der
atomistischen Konkurrenz dabei mehr auf Resignation — im Sinne des
doch nicht erreichbaren — beruht oder auf einer positiven Hinwendung
zum Leitbild einer in den Gruppen abgestimmten Rahmenlenkung, wie
es in der Konstruktion der Konzertierten Aktion liegt, mag hier dahin-
gestellt sein. Jedenfalls ist damit ein entscheidender Schritt vollzogen.
Der Wettbewerb hat nicht mehr Total-, sondern nur Partialfunktionen zu
erfiillen. Die (,gesellschaftspolitische®“) Konzeption des klassischen Libe-

20 Bundestagsdrucksache I11/702.

2 BGBI, 19611, S. 9.

22 Konzentrationsenquéte, Bundestagsdrucksache IV/2320.

23 Protokolle sieche BMWi-Texte, September 1970.

24 Stellungnahme der Bundesregierung zur Tétigkeit des Bundeskartell-
amtes 1967, Bundestagsdrucksache V/2841, 1968, S. 2.
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ralismus setzte voraus, da kein Anbieter von Gilitern — eben durch die
atomistische Konkurrenz — einen Einfluf auf Preis und Gesamtabsatz-
menge hatte, er war Vollzugsorgan der téglichen millionenfachen Wahl-
akte der Nachfrager und stand nur vor der Wahl, diese Willenskund-
gebung zu vollziehen oder seine Position zu verlieren. Ob das eine Orga-
nisationsutopie war oder ist, steht hier nicht zur Debatte — jedenfalls ist
dieser Grundgedanke (als unrealistisch) aufgegeben, da8 die volle Sou-
verdnitdt bei der Nachfrageentscheidung liegt und der Anbieter nur
Vollzugsorgan ist. Die Souveranitit ist nunmehr geteilt: Das Verhalten
in der Gruppe der Anbieter eines Gutes (Vorsto und Verfolgung, siehe
das obige Zitat) bedarf zwar nach wie vor der Anerkennung durch die
Nachfrager, jedenfalls bei Giitern mit elastischer Nachfrage, und es steht
unter der (bei kapitalintensiven Produktionen geminderten) Gefahr des
Eintritts neuer Anbieter in den Markt, andererseits ist dieses Verhalten
der Anbietergruppen bestimmend fiir den Preis und setzt damit dem
Nachfrager verhaltensbedingtes, nicht mehr , natiirliches* Datum fiir
seine Wahlakte.

Dafl diese — im Vergleich zur liberalen Idee — verédnderten Erwar-
tungen von den Funktionen des Wettbewerbs auch in allen anderen Be-
reichen des Wirtschaftssystems Konsequenzen haben muB8, die erst teil-
weise vollzogen sind, kann hier — unser Gegenstand ist die Konzentra-
tion — nur am Rande vermerkt werden. Auch die Faktorpreisrelationen,
d. h. die originidre Einkommensverteilung, werden damit als gruppen-
verhaltensbedingt anerkannt, die (z. B. geld- und kredit-, konjunktur-,
strukturpolitische) Datensetzung fiir das Gruppenverhalten und die Ab-
stimmung der Gruppenverhalten zueinander riickt in den Vordergrund
der Lenkungsvorgéinge.

Zu diesen Daten des Gruppenverhaltens — mehr ist es nicht — gehort
der Wettbewerbsgrad, und zumal der innerhalb der Gruppe, erst da-
neben der Wettbewerb zwischen den Gruppen und den (durch be-
schrinkte Mobilitdt gekennzeichneten) Faktormirkten und um die (durch
beschrinkte und beeinflulbare Nachfrageelastizitit gekennzeichnete)
Kiufermirkte. Eben dazu gehort aber auch die optimale BetriebsgroSe,
denn nur sie (siehe wieder obiges Zitat 24) befiahigt zu Vorsto und Ver-
folgung, also zu der erstrebten Form des Wettbewerbs.

Damit ist also — in vielleicht extremer, aber jedenfalls die Tendenz
der Grundrichtung andeutender Interpretation — der Konzentrations-
politik der Rahmen gesetzt: Zulassung optimaler BetriebsgroBen einer-
seits — Verhinderung marktbeherrschender Positionen andererseits,
welche den Wettbewerb innerhalb der Gruppe der Anbieter eines Gutes
behindern wiirden. Die — von Anbeginn sichtbare — Schwiche des Ge-
setzes gegen Wettbewerbsbeschrankungen tritt verstirkt in den Vorder-
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grund: Wahrend es bei der in den fiinfziger Jahren vorherrschenden
Wettbewerbskonzeption noch sehr viel mehr um die Verhinderung
monopoloider Positionen und damit in erster Linie, da solche Monopole
bei Einzelunternehmungen so selten sind, um Kartelle ging, richtet sich
jetzt das Augenmerk mehr auf diese marktbeherrschenden Positionen —
einerseits wohl, weil das Gesetz dagegen eben relativ schwache Hand-
haben bietet, aber zweitens auch, weil das Ansteuern optimaler Betriebs-
und Unternehmensgrofien die Gefahr der Entstehung solcher Positionen
verstarkt.

Entscheidend fiir den Ansatzpunkt solcher Politik wéire die genaue
empirische Kenntnis der Konzentrationsursachen bzw. des tatsdchlichen
Gewichts der verschiedenen, theoretisch moglichen und bekannten Ur-
sachen einerseits, der optimalen Betriebsgrof3en andererseits. Die Kon-
zentrationsenquete hat — aus Ursachen, die in ihrer Stellungnahme von
der Bundesregierung der BRD dargestellt und gewiirdigt werden — in
dieser Beziehung enttduscht.

,Der Bericht enthilt keine zusammenfassende Wiirdigung und Dar-
stellung der Konzentrationsursachen... Eindeutige Zusammenhinge
zwischen konkreten Ursachen und bestimmten Konzentrationsformen
und- entwicklungen lieBen sich deshalb nicht nachweisen.“*® Und: , Fiir
das Optimum der Betriebs- oder Unternehmensgré3e konnen neben dem
Stand der Technik noch zahlreiche andere Faktoren bestimmend sein,
z. B. Finanzierung, Einkauf und Absatz, Sicherung gegen konjunkturelle
Schwankungen und strukturelle Wandlungen.“*® So ist das Fazit schlie-
lich zusammengefafit: ,Bei der Gestaltung des wirtschaftsrechtlichen
Ordnungsrahmens mufl dafiir gesorgt werden, daf8 alle Rechtsinstitute,
die zur Konzentration anreizen, beseitigt werden, um die Wettbewerbs-
bedingungen konzentrationsneutral zu gestalten. Daneben ist es Aufgabe
der Wirtschaftspolitik, die kleineren und mittleren Unternehmen zu for-
dern und ihre Moéglichkeiten erschlieBen zu helfen, die den GroBunter-
nehmen allein kraft ihrer Unternehmensgréfie und Finanzstdrke offen-
stehen.“* Daneben gibt es , Forderung von Gegenkraften“®, Soweit 1964.

Diese Forderung von Gegenkréften erscheint freilich als im hochsten
Grade problematisch. Zwar kann man in der Konzertierten Aktion eine
Anwendung von Gegenkraftprinzipien auf wirtschaftspolitische Ent-
scheidungen sehen, die dann auch auf einzelnen Markten wirksam wer-
den. Aber im ganzen mufl man der Tragfihigkeit dieser Konzeption mit

25 Stellungnahme der Bundesregierung zum Bericht iiber das Ergebnis
einer Untersuchung der Konzentration in der Wirtschaft, Bundestagsdruck-
sache 1V/2320, 1964, S. 93.

26 Bundestagsdrucksache 1V/2320, 1964, S. 90.

27 Ebenda.

28 Ebenda, 101.
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groBem Zweifel begegnen. So zitiert das Bundeskartellamt schon 1963
inhaltlich zustimmend die AuBerung des wissenschaftlichen Beirats
beim Bundeswirtschaftsministerium, da ,ein solcher Zustand (gegen-
gewichtiger Marktmacht) zwar denkmoglich ist, aber kaum jemals Aus-
sicht hat, sich zu verwirklichen. Wo sich gegengewichtige Marktmacht
bildet, pflegen die Partner nach aller Erfahrung sich auf Kosten dritter
zu verstidndigen, die nicht in der Lage sind, ihrerseits wieder Gegen-
macht gleicher oder &hnlicher Starke aufzubauen.“*

So wendet sich die aktuelle, auf konkrete Regelungen hinsteuernde
Diskussion mehr und mehr der Frage ,,optimaler“ Unternehmensgréen
einerseits, marktbeherrschender Positionen andererseits zu, zumal
gerade in diesem Bereich — im Vergleich etwa zur Kartellregelung —
das Gesetz gegen Wettbewerbsbeschrankungen, wie schon gesagt, schwa-
cher ist. Dabei ist bei internem Wachstum der Unternehmungen die MiB3-
brauchsregelung, bei externem Wachstum die (vorbeugende) Fusions-
kontrolle der Ansatzpunkt der Diskussion®. Angesichts der auf den
verschiedenen Markten sehr unterschiedlichen Spannung zwischen opti-
malen Unternehmensgréfien einerseits und marktbeherrschenden Posi-
tionen andererseits® koénnen dabei, zumal bei der Fusionskontrolle, die
allgemeinen (gesetzlichen) Regelungen aber nur Eingriffskriterien bieten
(Marktanteil, Beschiftigte, Umsatz), die AnlaB zu spezifischen Unter-
suchungsverfahren geben — auBerdem ist eine regelmiBige Uberprii-
fung der Konzentrationsvorginge unter Beachtung dieser Unter-
suchungspraxis angesteuert, die Aufgabe der schon in der Regierungs-
erkldrung 1969 vorgesehenen unabhingigen Monopolkommission wiére.
Nach vorliegenden Entwiirfen wire dabei die Feststellung der markt-
beherrschenden Position Aufgabe des Bundeskartellamtes, doch fiihrt
diese nicht unbedingt zu Mafinahmen — vielmehr kann (abgesehen von
den Rechtsmittelinstanzen) — Erlaubnis durch das Bundeswirtschafts-
ministerium erteilt werden, wenn liberwiegende Griinde der Gesamt-
wirtschaft und des Gemeinwohls vorliegen.

Wie weit dabei ein solches Verfahren ,rationalisiert werden kann,
wird weitgehend davon abhéngen, ob es gelingt, die optimale Unterneh-
mensgrofe konkret in den Griff zu bekommen®, und: ,Konkrete, auf-

20 Bericht des Bundeskartellamts iiber seine Téatigkeit im Jahre 1962,
Bundestagsdrucksache 1V/1220, S. 14, direkt in: Der Wissenschaftliche Beirat
beim Bundeswirtschaftsministerium, Gutachten vom April 1961 bis Méarz 1966,
6. Bd., Gottingen 1966, hier Gutachten v. 23. Juni 1962 Punkt 15, S. 22.

30 Vgl. dazu auch Jahreswirtschaftsbericht 1970 der Bundesregierung, Bei-
lage zum JG 1969, Ziff. 62.

3t Vgl. dazu O. Schlecht, Aktuelle Probleme der Wirtschafts- und Wett-
bewerbspolitik, Vortrag 26. 11. 69, BMWi-Texte 83 (3. 12. 69), 7 ff.

32 Vgl. dazu Prognos AG., Unternehmensgrofle und internationale Wett-
bewerbsfihigkeit, Basel 1968; H.Jiirgensen, H.Berg, Konzentration und
Wettbewerb in der europaischen Automobilindustrie, Hamburg 1968.
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grund empirischer Untersuchungen gewonnene Vorstellungen iiber die
Auswirkungen der Konzentration sind eine der wesentlichsten Voraus-
setzungen fiir eine rationale staatliche Konzentrationspolitik im Rahmen
der allgemeinen Wettbewerbs- und Wirtschaftspolitik. Fiir die Bundes-
republik liegen umfassende Untersuchungen nicht vor.“3

Summary
Economic Policy and Concentration in the Federal Republic of Germany

In the first ten years after the currency reform of 1948—or, at least in the
years after the first reconstruction period in Germany—the problem of
industrial concentration was considered in the Federal Republic of Germany
primarily under the aspect of anti-monopolistic policy. Encouraged by the
obvious results of competition after the period of rationing and direct plan-
ning before and during the war, there was a strong tendency in favour of per-
fect competition. A first and incomplete step in this direction was the ,,Ge-
setz gegen Wettbewerbsbeschriankungen“ of 1957, the so-called anti-cartel-law.

It would not be true to say that this policy has been basically changed
since then. But in general, more and more attention was given—in accordance
with the anticyclical policy—to the stabilization of a high rate of economic
growth and also to structural policies. Consequently instead of approaching
more perfect competition, the tendency was to find a degree of concentration
where on the one hand an optimal size of firms and on the other an enforced
workable competition could be realized. The main questions now are to find
a more exact definition of this optimum size in different branches and to
inact an appropriate control.

33 Bericht des Bundeskartellamts iliber seine Tétigkeit im Jahre 1968,
Bundestagsdrucksache V/4236, 1969, S. 10.
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Konzentration in der DDR

Von Karl C. Thalheim, Berlin

1. Allgemeines

II. Betriebs- und Eigentumskonzentration
A. Landwirtschaft
B. Industrie
C. Handwerk
D. Handel, Bank- und Versicherungswesen

III. Konzentration der Herrschafts- und Verfligungsmacht

L. Allgemeines

Die Voraussetzungen, unter denen sich seit dem Ende des zweiten
Weltkrieges in der SBZ bzw. DDR* der Konzentrationsprozef3 vollzogen
hat, waren und sind grundlegend andere als in der Bundesrepublik. Art
und Grad der Konzentration sind hier eine unmittelbare Auswirkung des
Wirtschaftssystems, das durch die Besatzungsmacht und die neben dieser
fiir die staatliche Willensbildung entscheidende Sozialistische Einheits-
partei Deutschlands (SED) eingefiihrt und das in allen wesentlichen
Punkten, oft bis in die Einzelheiten, dem in der Sowjetunion entwickel-
ten Modell nachgebildet wurde. Zwei Hauptmerkmale dieses Wirt-
schaftssystems sind das ,sozialistische“ Eigentum an den Produktions-
mitteln und die zentrale Planung.

Eine so geartete Wirtschaftsordnung mufl notwendig Krafte zur Wirk-
samkeit bringen, die hinsichtlich der Eigentumsverteilung, der Betriebs-
groflenstruktur und ganz besonders hinsichtlich der ,,Herrschaftskonzen-
tration“ stark konzentrationsférdernd wirken. Das ,sozialistische“
Eigentum ist im Wirtschaftssystem der DDR ganz iliberwiegend Staats-
eigentum; der dafiir in der DDR verwendete Begriff des , Volkseigen-
tums“! kann nichts daran dndern, dal der ganz liberwiegende Teil der
,vergesellschafteten“ Betriebe sich in den Handen des Staates befindet
und nach den Weisungen zentraler staatlicher Instanzen gefiihrt wird.

* Die Deutsche Demokratische Republik (DDR) besteht erst seit Herbst 1949.
1 In Artikel 10 der Verfassung der DDR vom 6. April 1968 wird es ,,Ge-
samtgesellschaftliches Volkseigentum® genannt.
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Dieses staatliche Eigentum wurde lange Zeit als ,,die héhere Form“ des
sozialistischen Eigentums bezeichnet; es hat heute an der Gesamtwirt-
schaft der DDR den weitaus hochsten Anteil.

Daneben besteht als zweite Form des sozialistischen Eigentums das
»genossenschaftliche Gemeineigentum werktatiger Kollektive®“. Abgese-
hen von den Konsumgenossenschaften und den Arbeiterwohnungsbau-
genossenschaften, handelt es sich dabei um das Eigentum der sog. ,,Pro-
duktionsgenossenschaften“ (hauptsédchlich die Landwirtschaftlichen Pro-
duktionsgenossenschaften = LPG und die Produktionsgenossenschaften
des Handwerks = PGH). Diese Produktionsgenossenschaften sowje-
tischen Typs unterscheiden sich ihrem Wesen nach von nahezu allen
Genossenschaftsformen westlicher Lander. Denn wéhrend deren Haupt-
zweck die Verbesserung der okonomischen Existenzbedingungen von
Kleinbetrieben ist, der genossenschaftliche ZusammenschluB8 also der
Erhaltung solcher Kleinbetriebe dient, ist der Hauptzweck der Produk-
tionsgenossenschaft sowjetischen Typs, die in ihr zusammengeschlossenen
Kleinbetriebe in einem Kollektivbetrieb mit gemeinsamer Wirtschafts-
fiihrung aufgehen zu lassen. Es handelt sich dabei also um eine Form
betrieblicher Konzentration, die in westlichen Lindern auch gelegentlich
versucht worden ist, bisher aber niemals wirkliche Bedeutung gewonnen
hat. Man kann sie als die spezifisch sowjetische Form der ,,Vergesellschaf-
tung der Produktionsmittel“ in kleinbetrieblich strukturierten Wirt-
schaftszweigen bezeichnen. Neben der bauerlichen Landwirtschaft und
dem Handwerk findet sie auch in anderen dhnlich strukturierten Wirt-
schaftszweigen Anwendung, wenn auch mit wesentlich geringerer ge-
samtwirtschaftlicher Bedeutung, so im Gartenbau und in der Binnen-
fischerei. In einem ganz andersartigen Bereich bilden auch die — eben-
falls nach sowjetischem Vorbild ins Leben gerufenen — , Rechtsanwalts-
kollegien“ eine dhnliche Form der betrieblichen Konzentration.

Bei diesen Produktionsgenossenschaften handelt es sich sowohl um
eine betriebliche Konzentration als auch um eine solche des Eigentums.
In letzterer Beziehung steht allerdings die DDR hinter dem sowjetischen
Vorbild noch zuriick. Zwar werden auch in den Produktionsgenossen-
schaften im Gebiet der DDR Neuinvestitionen aus dem sog. ,,unteilbaren
Fonds“ (Grundmittelfonds, bei den PGH: Akkumulationsfonds), finan-
ziert, dem ein Teil der Einnahmen der Genossenschaft zugefiihrt wird;
der eingebrachte Grund und Boden der Genossenschaftsbauern und die
Produktionsmittel der Genossenschaftshandwerker der PGH Stufe 1
bleiben jedoch teilweise — wenigstens formalrechtlich — noch deren
individuelles Eigentum. Die faktische Bedeutung dieses rechtlichen Tat-
bestandes ist jedoch gering; denn in der Anwendung dieses Eigentums
haben die Genossenschaftsmitglieder nur eine sehr beschrinkte Disposi-
tionsfreiheit.
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Eine weitere Triebkraft betrieblicher Konzentration ergibt sich aus
der Funktionsweise jeder Zentralverwaltungswirtschaft, ganz besonders
einer solchen sowjetischen Typs; man kann von einer Affinitat zwischen
Zentralverwaltungswirtschaft und GroBbetrieb sprechen, denn sowohl
die Anleitung der Betriebe durch die zentralen Instanzen der Planung
und Wirtschaftsverwaltung als auch die Kontrolle der Plandurchfiihrung
ist wesentlich leichter und einfacher, wenn diese zentralen Instanzen es
mit einer relativ kleinen Zahl von GroBSbetrieben als mit einer grofien
Zahl von Klein- und Mittelbetrieben zu tun haben. Im Sowjetsystem
kommt die aus den 6konomischen Lehren von Karl Marx entnommene
Hochschidtzung — und vielfach Uberschitzung — der Vorteile des GroS3-
betriebes hinzu, die in dogmatisch gebundener Weise generalisiert wer-
den. Diese Tendenzen werden durch die vorrangige Entwicklung der
Grundstoff- und Produktionsmittelindustrien verstarkt, in denen die
optimale BetriebsgroBe in der Regel wesentlich héher liegt als in den
Konsumgiiterindustrien. Letztere waren dagegen vor dem zweiten Welt-
kriege an der sichsisch-thiiringischen Industrie wesentlich starker betei-
ligt als z.B. im Ruhrgebiet. Gerade in der Industrie der DDR haben
deshalb die dargestellten Tendenzen zu einer erheblichen Verstarkung
des GroB3betriebsanteils gefiihrt.

Die im Jahre 1963 mit der Einfiihrung des ,Neuen Okonomischen
Systems der Planung und Leitung der Volkswirtschaft® (heute als
,Okonomisches System des Sozialismus“ bezeichnet) begonnenen Wirt-
schaftsreformen sind nicht ohne EinfluB auf die Konzentration geblieben.
Die durch eine betrdchtliche Wachstumsverlangsamung zu Anfang der
60er Jahre sichtbar gewordenen Effizienzschwichen des bisherigen ex-
trem zentralistischen Wirtschaftssystems fiihrten (begonnen in der So-
wijetunion durch die sog. , Liberman-Diskussion“ seit September 1962) zu
Vorschldgen einer wesentlichen Dezentralisation der Entscheidungs-
kompetenzen iiber den laufenden Wirtschaftsproze3, wobei zunéchst vor
allem an die Verlagerung solcher Kompetenzen auf der Ebene der Be-
triebsleitungen gedacht war. In der Praxis der DDR wuchs dadurch je-
doch erheblich die Bedeutung einer intermedidren Instanz, der , Vereini-
gungen volkseigener Betriebe“ (VVB), in denen Betriebe des gleichen
Wirtschaftszweiges zusammengefaf3t sind; Ulbricht hat sie gelegentlich
als ,eine Art sozialistischer Konzerne“bezeichnet. Wesentliche Lenkungs-
funktionen, die urspriinglich bei zentralen Instanzen lagen, sind im Zuge
der fortschreitenden Wirtschaftsreformen von den VVB iibernommen
worden. 1968 bestanden 85 VVB im Bereich der Industrie und 20 VVB in
anderen Wirtschaftsbereichen.

Die Ubertragung von Leitungskompetenzen auf die Generaldirektio-
nen der VVB stellte also im Verhéltnis zum fritheren System eine
Dekonzentration im Entscheidungsbereich dar; diese ging zwar (beson-
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ders hinsichtlich der Entscheidungskompetenzen der Betriebsleitungen)
nicht so weit, wie es viele Beflirworter der Wirtschaftsreform in ver-
schiedenen kommunistisch regierten Lindern vorgeschlagen hatten, hob
aber doch grundsatzlich die organisatorische Selbstédndigkeit der zu einer
VVB gehorigen Betriebe nicht auf. Dagegen geht diese Selbstandigkeit
durch die in den letzten Jahren in der DDR sehr geférderte Kombinats-
bildung verloren, da im Kombinat die bis dahin selbstédndigen Betriebe
zu einer wirtschaftlichen Einheit zusammengefafit werden. Ziel ist dabei
eine hohere Rationalitdt und Effektivitat der Produktion durch ,einheit-
liche Planung und Leitung horizontal und vertikal zusammenhéngender
Produktionsprozesse und die Méglichkeiten ihrer Automatisierung, Kon-
zentration der Forschung und Entwicklung, Rationalisierung der Be-
schaffungs- und Absatzfunktionen, Einsparung von Transportkosten,
komplexe Ausnutzung der Roh- und Hilfsstoffe, Beschleunigung des Pro-
duktionsprozesses und Sicherung eines kontinuierlichen Produktions-
ablaufs durch bessere Abstimmung der Einzelkapazitdten, Senkung von
Verwaltungskosten“?.

Fiir den bereits oben genannten Zusammenhang mit der Praxis der
zentral geplanten Wirtschaft sind die Feststellungen in dem jetzt maQ3-
gebenden politékonomischen Lehrbuch der DDR wichtig, da8 , die schritt-
weise Bildung und Entwicklung leistungsstarker Kombinate ein wesent-
licher Bestandteil der komplexen Anwendung des O6konomischen
Systems des Sozialismus“ ist und daB ,,die zentrale staatliche Planung
der Grundfragen mit Hilfe der leistungsstarken Kombinate und ihrer
Betriebe besser durchzufiihren ist als bei einer Zersplitterung der Pro-
duktion... Es geht... um den planmafligen Aufbau ganzer Forschungs-
und Produktionsprozesse“®.

In der DDR werden heute folgende 4 Grundformen eines Kombinats
unterschieden’: 1. Kombinate mit aufeinanderfolgenden Stufen der Roh-
stoff- und Materialverarbeitung. 2. Kombinate, bei denen die einzelnen
Produktionsstufen den Charakter von Haupt- und Nebenproduktionen
haben. 3. Kombinate zur komplexen Rohstoffausnutzung (z. B. Erdol-
kombinate). 4. Kombinate aus gleichartigen technologischen Produk-
tionsstufen und Erzeugnissen (z. B. Uhrenkombinat Ruhla). Die Kombi-
natsbildung sowie sonstige Formen des unternehmensméifiigen Zusam-
menschlusses ,,sozialistischer* Betriebe sind wesentliche Ursachen dafiir,
daB in der Industrie seit langerem die Zahl der VEB stindig zuriickgeht,
wihrend die Zahl der von ihnen beschiftigten Arbeiter und Angestellten
etwas, ihre Bruttoproduktion betréchtlich zugenommen hat.

2 Worterbuch der Okonomie, Sozialismus, Berlin 1969, S. 420.

3 Politische Okonomie des Sozialismus und ihre Anwendung in der DDR,
Berlin 1969, S. 697/698.

4 Worterbuch der Okonomie, Sozialismus, a. a. O., S. 420.
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Die bisherigen Ausfiihrungen diirften gezeigt haben, daB im heutigen
Wirtschaftssystem der DDR Eigentums- und Betriebskonzentration in
sehr engem Zusammenhang stehen. Diese sollen deshalb im folgenden
fiir die wichtigsten Wirtschaftsbereiche zusammen dargestellt werden.

II. Betriebs- und Eigentumskonzentration

A. Landwirtschaft

Die Betriebs- und BesitzgréBenstruktur der Landwirtschaft war vor
1945 in den einzelnen Teilen der heutigen DDR sehr unterschiedlich.
Waihrend im Nordteil (Mecklenburg, Vorpommern, Teile der preuflischen
Provinzen Sachsen und Brandenburg, Anhalt) das GroBgrundeigentum
und der landwirtschaftliche GroBbetrieb erheblich iiberdurchschnittlich
vertreten waren — Mecklenburg stand unter den deutschen Lindern
und den preuBlischen Provinzen hinsichtlich des Anteils der Betriebe mit
mehr als 100 ha sowohl an der gesamten Betriebsflache als auch an der
landwirtschaftlich genutzten Fliche an der Spitze —, war in den Léndern
Sachsen und Thiiringen dieser Anteil erheblich unterdurchschnittlich;
in diesem am dichtesten bevéilkerten Siidteil des Gebietes der DDR lagen
vor allem die Anteile der mittelbduerlichen Betriebe mit 5 bis 20 ha er-
heblich iiber dem Reichsdurchschnitt (vgl. dazu die Tabellen 1 und 2).

Tabelle 1
Zahl und Fliche der landwirtschaftlichen Betriebe 1933
(Betriebsfldche)
Von 100 ha der gesamten Betriebsflache entfielen
auf die GroBenklassen von
0,51 bis 2 bis 5 bis 20 bis 100 ha
unter unter unter unter und
2 ha 5ha 20 ha 100 ha mehr
Provinz Brandenburg .. 1,3 2,9 17,0 27,8 51,0
Provinz Pommern ...... 0,8 1,8 18,2 22,1 57,1
Provinz Sachsen ...... 2,8 45 23,4 30,5 38,8
Land Sachsen .......... 2,2 5,2 30,7 29,4 32,5
Thiiringen ............ 3,8 7,8 30,3 22,3 35,8
Mecklenburg .......... 1,1 2,1 10,4 22,0 64,4
Anhalt ................ 2,7 2,6 20,6 22,5 51,6
Deutsches Reich ........ 2,3 6,3 25,6 27,9 37,9

Quelle: Stat. JB DR, 1938, S. 82.

6 Schriften d. Vereins f. Socialpolitik 20/1I
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Tabelle 2
Zahl und Fliche der landwirtschaftlichen Betriebe 1933
(Landwirtschaftlich benutzte Flache)

Von 100 ha der gesamten landwirtschaftlich
benutzten Fliche entfielen auf die
GroBenklassen von

0,51 bis 2 bis 5 bis 20 bis 100 ha
unter unter unter unter und

2ha 5ha 20 ha 100 ha mehr
Provinz Brandenburg .. 2,1 4,5 24,6 35,7 33,1
Provinz Pommern ...... 1,1 2,5 25,2 27,9 43,3
Provinz Sachsen ...... 3,7 5,8 29,7 34,6 26,2
Land Sachsen .......... 2,9 7,0 39,6 36,2 14,3
Thiiringen ............ 5,9 11,8 43,8 27,3 11,2
Mecklenburg .......... 1,5 2,8 13,8 27,8 54,1
Anhalt ................ 3,7 3,6 28,4 28,4 35,9
Deutsches Reich ........ 3,3 9,0 34,7 33,1 19,9

Quelle: Stat. JB DR, 1938, S. 83.

Im Gegensatz zu allen anderen Wirtschaftszweigen hat die im Bereich
der DDR betriebene Wirtschaftspolitik nach 1945 ind der Landwirt-
schaft zundchst zu einer bedeutenden Dezentralisation sowohl hinsicht-
lich der BetriebsgréBen- als auch hinsichtlich der Eigentumsverteilung
gefiihrt. Ursache hierfiir war die durch die sowjetische Besatzungsmacht
bereits im Herbst 1945 veranlate Bodenreform, die ihre formale Rechts-
grundlage in Verordnungen der Landesverwaltungen der 5 damals noch
bestehenden Liander der sowjetischen Besatzungszone fand. Durch diese
wurden alle Landbesitzer, deren Eigentum 100 ha iiberstieg, ,,mit allen
Bauten, lebendem und totem Inventar und anderem landwirtschaftlichen
Vermogen“ entschddigungslos enteignet. Der enteignete Boden wurde in
einen ,Bodenfonds“ eingebracht, dem auch der groSte Teil des ,dem
Staat gehorenden landwirtschaftlichen Grundbesitzes“ zugefiihrt wurde.
Enteignet wurden ferner iiber 4000 landwirtschaftliche Betriebe unter
100 ha mit der Begriindung, daB ihre Eigentiimer ,Kriegsverbrecher,
Kriegsschuldige, Nazifiihrer und aktive Vertreter der Nazipartei und
ihrer Gliederungen“ gewesen seien. Uber die Zahl und die Betriebsfliche
der dem Bodenfonds zugefiihrten Betriebe gibt Tabelle 3 Auskunft.

Von den enteigneten Betrieben waren 7112 Betriebe mit einer Be-
triebsflache von 2,505 Mill. ha (= 77,7 vH) vorher Privateigentum {iiber
100 ha, 1203 Betriebe mit 0,329 Mill. ha (= 10,2 vH) waren Staatseigen-
tum. Von der enteigneten Gesamtfliche entfielen 61,8 vH auf landwirt-
schaftliche Nutzfliche, 31,1 vH auf Wald.
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Tabelle 3

Zahl und Betriebsfliche der bei der
Bodenreform von 1945 in den Bodenfonds iiberfiihrten Objekte

Betriebe Betriebsflache
Land durch- :
zabl | invgr | schmittl | insgesamt |G VE der
Grofe ha flache
ha
Brandenburg .......... 3263 23,8 276 900 690 27,9
Sachsen-Anhalt ........ 3102 22,7 231 715 644 22,2
Sachsen .............. 1975 144 175 346 132 10,7
Thiiringen ............ 1535 11,2 135 206 506 6,4
Mecklenburg .......... 3 824 27,9 276 1056 392 32,8
Zusammen .........000. 13699 | 100,0 235 3 225 364 100,0

Quelle: M. Kramer, Die Landwirtschaft in der sowjetischen Besatzungszone, Bonn
1957, Textteil, S. 18.

Fir die Auswirkungen dieser Bodenreform auf die Besitz- und Be-
triebsgroBenstruktur war die Verwendung des dem Bodenfonds zugeteil-
ten Bodens entscheidend. Er wurde nicht, wie es dem sowjetischen Vor-
bild entsprochen hitte, in seiner Gesamtheit zum Staatseigentum erklért,
sondern zu fast genau zwei Dritteln (66,4 vH) aufgeteilt und zur Schaf-
fung von kleinbduerlichen Betrieben (offizielle Bezeichnung ,Neu-
bauernstellen“) sowie zu Landzulagen an ,landarme Bauern“, Klein-
péchter sowie Arbeiter und Handwerker verwendet. Die Gesamtzahl der
»Neubauernstellen“ betrug 210276°, woran die Heimatvertriebenen
(offizielle Bezeichnung ,,Umsiedler®) mit 91 155 Betrieben beteiligt waren.

Etwa ein Drittel (1,108 Mill ha) der insgesamt dem Bodenfonds zuge-
fiihrten Fldche ging zunichst in den Besitz der Lander bzw. zum klei-
neren Teil der Gemeinden iiber.

Durch die Bodenreform nahm die Zahl der klein- und mittelbduer-
lichen Betriebe betrichtlich zu. Zwischen 1939 und 1946 erhohte sich die
Zahl der Betriebe mit einer Fldche von 0,5 bis 5ha von 318 000 auf
332 000, ihr Anteil an der landwirtschaftlichen Nutzfliche von 9,0 auf
9,7 vH. Weit stirker noch wuchsen die Betriebe mit 5—20ha: ihre Zahl
von 188 685 auf 353 613 vH, ihr Anteil an der landwirtschaftlichen Nutz-
fliche von 31,8 auf 53,4 vH. Dagegen sank die Zahl der landwirtschaft-
lichen GrofB3betriebe von 6292 auf 1260, ihr Anteil an der landwirtschaft-
lichen Nutzflache von 28,3 auf 5,1 vH.

5 E.Tiimmler, K. Merkel, G.Blohm, Die Agrarpolitik in Mitteldeutsch-
land und ihre Auswirkung auf Produktion und Verbrauch landwirtschaft-
licher Erzeugnisse, Berlin 1969, S. 27.

6*
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Das Ergebnis der Bodenreform war also eine betrdchtliche Dekon-
zentration in der Betriebsgrofen- und Eigentumsverteilung. Hingegen
vollzog sich innerhalb der Gruppe der landwirtschaftlichen GroB3betriebe
eine Eigentumskonzentration in den Hdnden des Staates. Private land-
wirtschaftliche GroBbetriebe verschwanden vollig; die noch bestehenden
GroBbetriebe sind ganz iiberwiegend Staatsbetriebe®.

In der Folgezeit wurde die Dekonzentration in der landwirtschaftlichen
Betriebsgrofienstruktur durch den bald einsetzenden Kampf gegen das
Groflbauerntum verstdrkt. Die Zahl der landwirtschaftlichen Betriebe
mit 50—100 ha, die im Jahre 1939 noch 8098 betragen hatte, war schon
1946 auf 7618 zuriickgegangen und sank dann von Jahr zu Jahr weiter, so
daB es 1958 in der gesamten DDR nur noch 938 Betriebe dieser Grofien-
klasse gab.

Ein Vergleich mit der Entwicklung in der Sowjetunion mufite es jedoch
als sehr unwahrscheinlich erscheinen lassen, daB die Besatzungsmacht
und die SED wirklich eine dauernde Verstiarkung der einzelbduerlichen,
individuell gefiihrten Klein- und Mittelbetriebe beabsichtigten. Fiir die
Annahme, daB8 es sich dabei nur um einen Ubergangszustand handeln
sollte, sprach auch die Wahl sehr kleiner BetriebsgroBen bei den durch
die Bodenreform geschaffenen ,,Neubauernbetrieben®; sie betrug bei den
Betrieben von ,landlosen Bauern und Landarbeitern“ 7,8 ha, bei den
Betrieben von ,,Umsiedlern“ 8,4 ha’. Die Mehrzahl der Betriebe dieser
GroBe konnte auf die Dauer schwerlich als existenzfihig angesehen
werden.

Die These von der generellen Uberlegenheit des GroBbetriebes in der
Landwirtschaft gehort ebenso zu den Grunddogmen des Sowjetsystems
wie die weitere These, dal die Schaffung eines ,,sozialistischen landwirt-
schaftlichen GrofBbetriebes“ zundchst durch die Zusammenfassung der
klein- und mittelbduerlichen Wirtschaften in ,Produktionsgenossen-
schaften“ sowjetischen Typs zu erfolgen hat. Im offiziellen Lehrbuch
»Politische Okonomie“ heif}t es hierzu folgendermaBen:

,Die sozialistische Umgestaltung der Landwirtschaft ist die schwierigste
Aufgabe der Revolution, nachdem die Arbeiterklasse die Macht erobert hat.
Die Landwirtschaft der kapitalistischen Lander hat nicht eine solche Stufe
der Konzentration, der kapitalistischen Vergesellschaftung der Produktion,
erreicht wie die Industrie. In ihr liberwiegen zahlenmifig die kleinen, zer-
splitterten Bauernwirtschaften. Solange die kleine Einzelwirtschaft die vor-
herrschende Form der landwirtschaftlichen Produktion ist, solange bleibt

8 Die offizielle Bezeichnung lautet ,, Volkseigene Giiter* (VEG); deren Zahl
stieg von 1950 bis 1968 von 559 auf 700, ging dann aber — vor allem durch
Betriebszusammenlegungen — bis 1969 auf 527 zurlick; ihre landwirtschaft-
liche Nutzfliche stieg in der gleichen Zeit von 177 410 ha auf 434 035 ha. Vgl.
Stat. JB DDR, Jg. 4 (1958), S. 418 und 436; Jg. 15 (1970), S. 184.

7 E. Timmler u. a., a. a. 0., S. 28.



Konzentration in der DDR 85

die Grundlage der biirgerlichen Wirtschaftsordnung auf dem Lande, bleibt
die Ausbeutung der armen Bauern und eines betrachtlichen Teils der Mit-
telbauern durch die Dorfbourgeoisie bestehen ...

Lenin ging in seinem Plan zur Errichtung der sozialistischen Gesellschaft
davon aus, daB die Arbeiterklasse den Sozialismus im Bilindnis mit der
Bauernschaft aufbauen mufBl. Bestandteil des Gesamtplans zur Errichtung
des Sozialismus ist der von Lenin ausgearbeitete Plan der Uberleitung der
Bauern von der auf dem Privateigentum beruhenden Kleinwirtschaft zur
sozialistischen GroBwirtschaft vermittels der Genossenschaften. ..

In der Landwirtschaft gibt es zwei Wege zur Schaffung von GroBibetrie-
ben — den kapitalistischen und den sozialistischen. Der kapitalistische Weg
besteht darin, daB in der Landwirtschaft kapitalistische GroBbetriebe ent-
stehen und sich entwickeln, die auf der Ausbeutung von Lohnarbeitern be-
ruhen. Unvermeidliche Begleiterscheinungen dessen sind die Verelendung
und der Ruin der werktitigen Massen der Bauernschaft. Der sozialistische
Weg bedeutet die Vereinigung der kleinb&duerlichen Wirtschaften zu groflen
Kollektivwirtschaften, die mit moderner Technik ausgeriistet sind, die Bauern
von Ausbeutung, Verelendung und Armut befreien und eine stédndige Er-
hohung ihres materiellen und kulturellen Lebensstandards sichern. Einen
dritten Weg gibt es nicht.“8

Da auch die die Wirtschaftspolitik in der DDR kompromifilos be-
stimmende SED diese Auffassungen teilt’, mufite mit groB8er Wahr-
scheinlichkeit erwartet werden, dafl zu einem geeigneten Zeitpunkt das
sowjetische Vorbild des Kolchos (Kollektivnoe Chosjaistvo = Kollektiv-
wirtschaft) auch in Mitteldeutschland verwirklicht werden wiirde®.

8 Akademie der Wissenschaften der UdSSR, Institut fiir Okonomie, Poli-
tische Okonomie, nach der 3. iiberarbeiteten russ. Ausgabe, 1959, 440, 441,
443—4. In der 1962 russisch erschienenen vierten, liberarbeiteten und ergénz-
ten Ausgabe dieses in Riesenauflagen verbreiteten Lehrbuchs sind an den
zitierten Stellen im wesentlichen nur stilistische Anderungen vorgenommen
worden.

? So heiBit es in dem 1969 erschienenen DDR-Lehrbuch ,Politische Oko-
nomie des Sozialismus und ihre Anwendung in der DDR“ (S. 419), daB3 mit
dem vollstindigen Ubergang von der biuerlichen Einzelwirtschaft zur LPG
»die Bauern der DDR unter Fiihrung und mit Hilfe der Arbeiterklasse und
ihrer marxistisch-leninistischen Partei, der SED, die tiefste Wurzel der Ent-
stehung des Kapitalismus, die Quelle der Not und des Elends fiir Genera-
tionen von Bauern“ beseitigten. ,Die von den Bauern der DDR gewonnenen
Erfahrungen beweisen, daB die sozialistische Umwélzung auf dem Lande auch
in einem Land mit hochentwickelter Industrie und intensiver Landwirtschaft
der einzige Weg ist, um die Schranken der einzelb&duerlichen Produktion
und die Riickstandigkeit des Dorfes zu {iberwinden.*

10 Zuerst hatte die SED jedoch aus politisch-propagandistischen Griinden
diese ihre eigentlichen Ziele verschleiert. So erklédrte der in den Anfangs-
jahren fiihrende kommunistische Agrarpolitiker E. Hoernle, damals Prisi-
dent der Deutschen Zentralverwaltung flir Land- und Forstwirtschaft, in
seiner 1946 erschienenen Schrift ,Die Bodenreform, ein Weg zu Demokratie
und Frieden“: ,Wir sind kompromiBlose Anhinger des Prinzips der freien
Einzelbauernwirtschaft, nicht blo8 aus politischen Griinden, sondern auch
aus Griinden der Volkserndhrung und der Erzeugungssteigerung unserer
Landwirtschaft ... Wir wollen den Bauern nicht zu genossenschaftlicher Ar-
beitsweise zwingen, wenn er diese nicht von sich aus wiinscht. Die Genossen-
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Das Signal zur Schaffung Landwirtschaftlicher Produktionsgenossen-
schaften (LPG) gab die II. Parteikonferenz der SED im Juli 1952; die
Musterstatuten der 3 vorgesehenen Typen von LPG, bestitigt vom Zen-
tralkomitee der SED und vom Ministerrat der DDR, wurden am 19. De-
zember 1952 bekanntgegeben. Im Gegensatz zu den landwirtschaft-
lichen Genossenschaften westlicher Prigung sind die LPG in der DDR
eine eindeutige Form der betrieblichen Konzentration, deren Umfang
jedoch je nach dem Typ variiert. Beim Typ I wird nur das Ackerland
gemeinsam bewirtschaftet, wiéhrend Gérten, Wiesen, Weiden und Wal-
der sowie das Vieh in individueller Nutzung verbleiben. Bei dem (fak-
tisch ganz unbedeutenden) Typ II werden auBer dem Ackerland auch die
motorischen und tierischen Zugkrafte sowie Maschinen und Gerate zur
gemeinsamen Nutzung in die LPG eingebracht!’. Beim Typ III dagegen
erfolgt die gesamte Wirtschaftsfithrung kollektiv; lediglich eine kleine
Bodenflache, in der Regel nicht mehr als 0,5 ha, bleibt als , personliche
Hauswirtschaft“ zu individueller Nutzung der einzelnen Bauernfamilie.
Das Ziel der Bildung von LPG ist also das Aufgehen des bauerlichen
Einzelbetriebes in einem Kollektivbetrieb, der seinem Wesen nach ein
Grofbetrieb ist. Zwar verbleibt — im Unterschiede zur Sowjetunion, wo
der Boden generell Staatseigentum ist — formell auch beim Typ III der
LPG im Gebiet der DDR das Eigentum an dem Boden, ,der von den
Mitgliedern in die Produktionsgenossenschaft zur gemeinsamen Nutzung
eingebracht wird“, beim Bauern; das hat jedoch faktische Bedeutung nur
insofern, als bei der Verteilung der hierfiir zur Verfiigung stehenden
Ertragsteile bis zu 200 ,entsprechend der Menge und Qualitat der von
jedem Mitglied eingebrachten landwirtschaftlichen Nutzfliche“ aufgeteilt
werden (auch dies eine Abweichung vom sowjetischen Modell).

Die ,Produktionsgenossenschaft® ist also, wie zu Anfang ausgefiihrt,
diejenige Form, in der das Sowjetsystem die Konzentration der Betriebs-
groBen in solchen Wirtschaftsbereichen bewirkt, in denen vorher die
Kleinbetriebe liberwogen.

In der DDR wurde die seit dem Herbst 1952 zunidchst mit starkem
Druck geforderte Kollektivierung der bauerlichen Landwirtschaft durch
die Volkserhebung im Juni 1953 fiir einige Jahre verlangsamt. Seit 1958
wurde jedoch die Agrarkollektivierung erneut stark vorangetrieben. Die
folgende Tabelle 4 zeigt den Anstieg der Produktionsgenossenschaften
und den damit korrespondierenden Riickgang der einzelbiduerlichen Be-
triebe bis 50 ha.

schaft ist eine der notwendigsten und niitzlichsten Ergédnzungen des bauer-
lichen Familienbetriebes. Aber eben nur eine Erginzung, keinesfalls darf
die Genossenschaft zum Ersatz fiir den selbstidndigen b&uerlichen Einzel-
betrieb gemacht werden.“ (Zitiert nach M. Kramer, Die Landwirtschaft in der
sowjetischen Besatzungszone, Bonn [1957], S. 45.)

1 E, Tiimmler u. a., a.a. 0., S. 62.
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Tabelle 4

Zahl der Landwirtschaftlichen
Produktionsgenossenschaften und der privaten Betriebe 1950—1958

Zahl der Land-

wirtschaftlichen Private Betriebe
Prod.-Gen.
Jahr darunter (LN)
Typ 1 Ins-
Typ II1
und 11 | “YPTE | gesamt | o | dber1 | dber5 | iber

bis5ha | bis20ha| 20ha

1950 — — 855624 | 237738 | 198738 | 371591 | 47557
1955 1504 4375 780990 | 305304 | 167526 | 280609 | 27551
1956 1075 5195 740518 | 287464 | 161347 | 266529 [ 25178
1957 890 5 395 676 955 | 239282 | 159627 | 254433 | 23613
1958 1860 5999 630853 | 228572 | 150577 | 230761 | 20943

Quelle: Stat. JB DDR, Jg. 4 (1958), S. 418/19.

Schon im Laufe des Jahres 1959 beschleunigte sich das Tempo der
Agrarkollektivierung erheblich. Der Anteil der von Produktionsgenos-
senschaften bewirtschafteten landwirtschaftlichen Nutzfliche stieg bis
Ende 1959 auf 45,1 vH, der Anteil des gesamten ,,sozialistischen Sektors“
(dieser umfaBit neben den LPG hauptsédchlich noch die VEG) auf 53 vH.

Im Frithjahr 1960 verschirfte sich der Feldzug fiir die Kollektivierung
der noch verbliebenen Privatbauern auBlerordentlich. Harter Druck
durch die SED und die von ihr dazu mit eingesetzten , Massenorganisa-
tionen* fiihrte dazu, daBl in wenigen Wochen die gesamte noch in Handen
von Einzelbauern verbliebene Fléche, also fast die Halfte der gesamten
landwirtschaftlichen Nutzfliche der DDR, kollektiviert wurde. Am
14. April 1960 teilten die Vertreter der Parteien und Massenorgani-
sationen des Bezirks Karl-Marx-Stadt (frither Chemnitz) dem Ersten
Sekretir des Zentralkomitees der SED, Walter Ulbricht, mit, daB auch
ihr Bezirk als letzter der 14 Bezirke der DDR ,vollgenossenschaftlich“
geworden sei. Damit hatte die betriebliche Konzentration im landwirt-
schaftlichen Bereich in der DDR einen vorldufigen Abschlufl3 erreicht.
Die DDR steht damit jetzt hinsichtlich des Kollektivierungsgrades der
Landwirtschaft unter allen Ostblockstaaten mit an der Spitze.

Die Tendenz der Agrarpolitik der SED geht seither dahin, den Anteil
des (nahezu voll kollektivierten) Typs III der LPG auf Kosten der weni-
ger kollektivierten Typen I und II, damit also auch den Konzentrations-
grad der landwirtschaftlichen Produktion zu erhéhen. Letzteres ge-
schieht auch durch Zusammenlegung kleinerer LPG. Das Ergebnis dieser
Bestrebungen zeigen die folgenden Zahlen:
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Tabelle 5
Landwirtschaftliche Produktionsgenossenschaften 1960 und 1968
1960 1968
LPG Typ I und II:
Zahl der Genossenschaften .................. 12976 5754
Landwirtschaftliche Nutzflache, Mill. ha ...... 2,024 1,289
LPG Typ III:
Zahl der Genossenschaften .................. 6 337 51759
Landwirtschaftliche Nutzfliche, Mill. ha ...... 3,384 4,127

Quelle: Stat, JB DDR, Jg. 15 (1970), S. 184/85.

Seit 1964 wird die Konzentration der Produktion weiterhin durch die
Bildung von ,Kooperationsgemeinschaften verstirkt, in denen sich
mehrere LPG verschiedener Typen, z.T. auch unter Einbeziehung von
Volkseigenen Giitern, zwecks rationellerer Produktion zusammenschlie-
Ben. Das kann z.B. durch organisatorische Zusammenarbeit mehrerer
Betriebe zwecks Konzentration und Spezialisierung der Produktion oder
durch Schaffung gemeinsamer zwischenbetrieblicher Einrichtungen ge-
schehen. Nach einer Anordnung des Ministerrates vom 10. Juni 1966 kon-
nen solche Kooperationsgemeinschaften die Rechtsfdhigkeit einer juristi-
schen Person erhalten; jedoch behalten die beteiligten LPG und VEG
ihre wirtschaftliche und juristische Selbstiandigkeit. Die Kooperations-
gemeinschaften konnen demnach nicht schlechthin als eine Form der
Konzentration angesehen werden, aber doch wohl als eine Vorform. Ihre
auch heute schon nicht geringe Bedeutung ergibt sich daraus, daBl 1969
von der landwirtschaftlichen Nutzflache der LPG 960 000 ha auf ,koope-
rative Einrichtungen der Pflanzenproduktion“ entfielen.

Ob in der Zukunft die Agrarverfassung der DDR dem sowje-
tischen Modell auch dadurch noch weiter angendhert wird, dafl an die
Stelle des bisher formal noch anerkannten Privateigentums an dem in
die LPG eingebrachten Grund und Boden irgendeine Form des ,gesell-
schaftlichen Eigentums“ tritt — was also zur betrieblichen Konzentration
auch eine korrespondierende Konzentration des Eigentums hinzufiigen
wiirde —, muf3 vorldufig noch als offen bezeichnet werden, aber als in
hohem MaBe wahrscheinlich gelten.

Eine spezifisch sowjetische Form der Konzentration im agrarischen
Bereich, fiir die es in westlichen Marktwirtschaften eine Parallele nicht
gibt, war die Zusammenfassung eines grofien Teiles des landwirtschaft-
lichen Maschinenbestandes in staatlichen Maschinen- und Traktoren-
Stationen (MTS). Auch hier wurde im Bereich der DDR das sowjetische
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Vorbild fast vollig libernommen; bereits Ende 1945 wurde mit der Schaf-
fung derartiger Institutionen (zunichst als ,,Maschinen-Ausleih-Statio-
nen“, abgekiirzt MAS, bezeichnet) begonnen, auf die der grofite Teil des
Maschinenbestandes der enteigneten landwirtschaftlichen GroBbetriebe
iibertragen wurde. Das System der zentral geplanten und straff diri-
gistisch gefiihrten Wirtschaft machte es moglich, den ganz iliberwiegen-
den Teil der Neuproduktion an Traktoren und gréBeren landwirtschaft-
lichen Maschinen den MTS zuzufiihren. Von 1950—1958 ging von den
nicht exportierten Schleppern mehr als die Hélfte in die MTS; bei Mah-
dreschern war es nahezu die gesamte Neuproduktion, abgesehen von
einem bescheidenen Anteil der VEG. Bereits im Jahre 1953 entfielen vom
Gesamtbestand der sowjetischen Besatzungszone an landwirtschaftlichen
Maschinen auf die MTS:

bei Traktoren ........................ rd. 49,5 vH
bei Mdhbindern ...................... rd. 60 vH
bei Méhdreschern .................... rd. 56 VvH!2,

Dieser Tatbestand 148t deutlich erkennen, dafl es in einer Zentral-
verwaltungswirtschaft sowjetischen Typs, ausgeldst durch den Willen der
Trager der Wirtschaftspolitik (Staat bzw. staatsfiihrende Partei, im
Falle der DDR die SED) Konzentrationsvorgéinge geben kann, die in
einer Marktwirtschaft in dieser Form und in diesem Umfange nicht mog-
lich sind; denn in einer Landwirtschaft, die vorzugsweise aus einzelbdu-
erlichen Betrieben besteht, ist es selbst bei einer noch so betrichtlichen
Entwicklung des landwirtschaftlichen Genossenschaftswesens schlechter-
dings unvorstellbar, dal} ein so grofer Teil des gesamten Maschinen-
bestandes in einer kleinen Zahl von Betrieben — Ende 1958 bestanden in
der DDR 602 Maschinen-Traktoren-Stationen — zusammengefa@t ist.

Der geschilderte Vorgang ist aber auch deshalb so bedeutsam, weil
damit eine ausgesprochene Machtkonzentration verbunden war. Die Zu-
sammenfassung des Maschinenbestandes bei den MTS ist von dem herr-
schenden System im Bereich der DDR bewuB3t als Mittel zur Durchset-
zung seiner sozial- und wirtschaftspolitischen Zielsetzungen verwendet
worden, und zwar zunéichst als Kampfmittel gegen die groB8b&uerlichen
Betriebe; denn die Gebiihren, die fiir die Ubernahme der Feldarbeiten
an die MTS zu bezahlen waren, wurden nach Betriebsgroen dergestalt
gestaffelt, daB3 die groBeren Betriebe wesentlich hoher belastet wurden.
Zum Beispiel waren in den ab 1952 geltenden Tarifen die Satze in der fiir
Betriebe iiber 20 ha und landwirtschaftliche Spezialbetriebe geltenden
Stufe IV zwei- bis viermal so hoch wie die Satze der Stufe I (fiir Betriebe
bis 10 ha oder ,wirtschaftsschwache Betriebe bis 15 ha“)®. Seit 1953

12 M. Kramer, a.a. O., S. 63.
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wurden die Sadtze der untersten Tarifstufe nur noch fiir die LPG ange-
wendet; es sollte also durch die betréchtliche Bevorzugung der Produk-
tionsgenossenschaften der materielle Anreiz zur Aufgabe der einzel-
béauerlichen Existenz und zum Eintritt in die LPG gegeben werden.

In der Sowjetunion sind seit dem Friihjahr 1958 die MTS aufgelost
worden, und ihr Maschinenpark wurde an die Kolchose verkauft. Die
DDR hat sich seit 1959/60 auch in dieser Beziehung dem sowjetischen
Vorbild angeschlossen; stufenweise wurde der Maschinenpark der bis-
herigen MTS an die LPG Typ I und II verkauft sowie den LPG Typ III
ysunterstellt“. An die Stelle der MTS traten , Reparatur-technische Statio-
nen“ (RTS), die in wesentlich geringerem Ma@le als die MTS als Form
der Konzentration angesehen werden konnen. Vom Aspekt des Kon-
zentrationsprozesses aus gesehen handelt es sich dabei um den Abbau
einer Konzentrationsform zugunsten einer anderen, namlich der Land-
wirtschaftlichen Produktionsgenossenschaft, deren wirtschaftliche Posi-
tion im Verhéltnis zu den einzelbiuerlichen Betrieben durch die Uber-
nahme des landwirtschaftlichen Maschinenbestandes noch verstirkt
wurde.

B. Industrie

Weit stiarker als in der Landwirtschaft ist in der Industrie der DDR
bereits seit langem die Eigentumskonzentration in Hénden des Staa-
tes verwirklicht. Das Eigentum an den zu Kriegsende in Privateigen-
tum (einschl. des Eigentums von Kapitalgesellschaften) befindlichen In-
dustriebetrieben wurde nur in geringem Umfange — bei Bodenschitzen
und Bergbaubetrieben — durch Gesetz entzogen, und zwar durch Lan-
desgesetze aus dem Sommer 1947. Der weitaus groite Teil der wirtschaft-
lich wichtigen Enteignungen wurde auf Grund der SMAD"-Befehle 124
vom 3. Oktober 1945 und 126 vom 31. Oktober 1945 vorgenommen, die
sich auf die Kontrollratsdirektive Nr. 38 vom 12. Oktober 1946 stiitzten.
Sie trugen zunichst den Charakter der Sequestrierung, der aber dann in
der Regel der volle Eigentumsentzug folgte'. Formal richteten sich diese
MaBnahmen gegen , Kriegsverbrecher und Naziaktivisten“; doch wurde
bereits im SMAD-Befehl 124 als eine der zu sequestrierenden Kategorien
genannt: ,Eigentum, das Personen gehort, die von dem Sowjetischen
Militdirkommando durch besondere Listen oder auf eine andere Weise
bezeichnet werden“, womit jeglicher Willkiir Spielraum gegeben war. Im
Gegensatz zu Westdeutschland wurde in der Praxis der sowjetischen

13 M. Kramer, a. a. 0., S. 65.

14 SMAD = Sowjetische Militdradministration in Deutschland.

15 Vgl. dazu auch F. Voigt, Die volkseigenen Betriebe, in: Untersuchungen
zur sozialen Gestaltung der Wirtschaftsordnung, Schr.V{Sp. (NF), Bd.2,
Berlin 1950.
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Besatzungszone der Begriff der Belastung so auBerordentlich weit gefaBt
(z. B. durch faktische Einbeziehung jeglicher Art von Kriegslieferungen),
daB alle Grof- und Riesenbetriebe und der ganz liberwiegende Teil der
industriellen Mittelbetriebe von der Sequestrierung bzw. Enteignung
erfaBt wurden; 200 der gro3ten Unternehmungen gingen ,als teilweise
Befriedigung der Reparationsanspriiche der UdSSR“ unter dem Na-
men , Sowjetische Aktiengesellschaften” (SAG) in sowjetisches Eigentum
uber?.

Durch den SMAD-Befehl Nr. 64 vom 17. April 1948 wurde die Ein-
stellung der Sequesterverfahren angeordnet, gleichzeitig wurden die von
der Deutschen Wirtschaftskommission, der damaligen Zentrale der deut-
schen Verwaltung in der sowjetischen Besatzungszone, vorgelegten Li-
sten der zu enteignenden Betriebe bestétigt. Der Wortlaut des genannten
SMAD-Befehls suchte den Eindruck zu erwecken, daB es sich so gut wie
ausschlieBlich bei den zu enteignenden Betrieben um Konzernbetriebe —
oder, um die offizielle sowjetische Terminologie zu gebrauchen, um
,monopolkapitalistische“ Betriebe — handele, so daB durch die Enteig-
nung eine Dekonzentration herbeigefiihrt werde. So hieB es in dem
SMAD-Befehl: ,Diese Betriebe gehorten vor allem den groSen Monopol-
herren — Goring, Siemens, Flick und anderen, die die bedeutendsten in-
dustriellen Reichtiimer des Landes in ihren Besitz gebracht und zur impe-
rialistischen Aggression benutzt hatten.“ In Wirklichkeit handelte es sich
zum groflen Teil um mittlere und kleinere Betriebe ohne Konzernbin-
dung; Konzerne und ,,Monopolkapitalismus“ hatten, von der Eisen- und
Stahlindustrie, der chemischen GroBindustrie, der Elektroindustrie und
der Automobilindustrie abgesehen, in der Industriewirtschaft Mittel-
deutschlands ohnehin eine wesentlich geringere Rolle gespielt als z. B.
im rheinisch-westfélischen Industrierevier.

Soweit die enteigneten Betriebe nicht zu den in unmittelbares sowjeti-
sches Eigentum tiibernommenen SAG-Betrieben gehérten, gingen sie
ganz iberwiegend zunéchst in sog. ,Landeseigentum*“ iiber. Im Friihjahr
1948, nach dem AbschluB8 der Sequestrierungsaktion, konnte man den

16 Der Komplex dieser sog. SAG-Betriebe, auf den zeitweise nahezu ein
Drittel der industriellen Gesamtproduktion der sowjetischen Besatzungszone
entfiel, stellte einen Sonderfall der Eigentums- und Machtkonzentration dar,
auch hinsichtlich ihrer organisatorischen Gliederung (Zusammenfassung in
»Holdinggesellschaften“). Da jedoch in den Jahren 1947—1953 die SAG-Be-
triebe in einer Reihe von Riickgabeaktionen in deutsches , Volkseigentum*
zuriickgegeben wurden, soll hier auf sie nicht niher eingegangen werden.
Heute besteht nur noch als formell gemischte sowjetisch-deutsche, de facto
rein sowjetische Aktiengesellschaft die Wismut A. G. als Trigerin des Uran-
bergbaus im Gebiet der DDR. Sie diirfte nach der Zahl der Beschiftigten
auch heute noch die groSte Unternehmung auf dem Territorium der DDR
sein; doch werden weder dariiber noch iiber ihre Produktionsergebnisse
Angaben verotffentlicht.
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Anteil der in Staatseigentum bzw. parastaatliches Eigentum!? iibergegan-
genen Betriebe an der gesamten Industrieproduktion auf etwa 40 %o, den
Anteil der SAG-Betriebe an der gesamten Industrieproduktion auf etwa
30 %/o veranschlagen, so daB alle noch verbliebenen Privatbetriebe zusam-~
men nur noch etwa ein Drittel der Industrieproduktion erbrachten. Es
handelte sich bei ihnen mit wenigen Ausnahmen auch nur noch um Klein-
betriebe und kleinere Mittelbetriebe, die liberwiegend den Konsumgiiter-
industrien angehorten; die Grundstoffindustrien waren bereits vollig, die
Produktionsmittelindustrien fast vollig verstaatlicht bzw. in sowjetisches
Eigentum tiberfiihrt.

In der Folgezeit sind weitere Enteignungen im industriellen Bereich
in groBerer Zahl als Ergebnis von (vielfach zu diesem Zweck insze-
nierten) Wirtschafts- und Steuerstrafverfahren verhidngt worden. Eine
wesentlich bedeutsamere Ursache fortschreitender Eigentumskonzentra-
tion liegt jedoch darin, daBl Neuinvestitionen in der Industrie fast nur
noch im Bereich des staatlichen Eigentums vorgenommen und aus dem
Staatshaushalt finanziert wurden; die auBerordentlich scharfe Progres-
sion der Einkommensbesteuerung bei den sog. ,kapitalistischen“ Ein-
kommen, zu denen in erster Linie die Einkommen der noch verbliebenen
privaten Unternehmer gehoren, erlaubt im privaten Sektor die Finanzie-
rung von Investitionen nur noch in geringstem Umfange, ganz abgese-
hen davon, daB sie nur dann mdéglich sind, wenn sie in die zentral ge-
steuerte Wirtschaftsplanung aufgenommen werden.

Eine zuséitzliche Form der Eigentumskonzentration in der Industrie
stellen die seit Anfang 1956 geschaffenen ,Halbstaatlichen Betriebe“ (ur-
spriingliche Bezeichnung: ,halbsozialistische Betriebe“) dar. Es handelt
sich bei ihnen um Privatbetriebe der Industrie, die fiir die Ziele der
Volkswirtschaftsplanung wichtig sind und an denen der Staat — vertre-
ten urspriinglich vor allem durch die staatliche ,Deutsche Investitions-
bank*, spater hauptsichlich durch groBere ,,Volkseigene Betriebe“, z. T.
auch durch VVB und die ,Deutsche Reichsbahn“ der DDR — eine Kapi-
talbeteiligung erwirbt, entweder durch Zufiihrung von Geldkapital aus
dem offentlichen Haushalt oder durch Umwandlung von Forderungen an
den Betrieb, z. B. auf Grund von Steuerschulden des Betriebes. Hierzu
wird die Form der Kommanditgesellschaft gewahlt; der Staat tritt als
Kommanditist ein, der bisherige Privatunternehmer wird Komplemen-
tar und Geschiftsfithrer der Gesellschaft. Da auf diesem Wege die ver-
bliebenen Privatunternehmer noch eine ,Schonfrist® vor der volligen
Existenzvernichtung erhielten, wuchs die Zahl dieser ,halbstaatlichen®
Betriebe rasch an. Urspriinglich liberwog im Westen die Meinung, daf3

17 Z.B. Eigentum der Konsumgenossenschaften oder der zugelassenen
Parteien, vor allem der SED.
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die ,halbstaatlichen Betriebe“ nur als Ubergangsform zur Vollsozialisie-
rung anzusehen seien. Bisher sind jedoch gezielte Aktionen in dieser
Richtung nicht erfolgt.

Tabelle 6

Entwicklung des Anteils der Eigentumsformen an den Betrieben,
Arbeitern und Angestellten und an der industriellen Bruttoproduktion

1950—1969
(in v. H.)

(Stand: 31. Dezember; Arbeiter und Angestellte: Jahresdurchschnitt)

Anteil der Eigentumsformen
Jahr

Sozialistisch Halbstaatlich Privat
Betriebe
1950 25,6 — 74,4
1960 31,8 27,8 40,4
1969 26,0 46,1 27,9
Arbeiter und Angestellte

1950 75,7 — 24,3
1960 83,3 10,5 6,2
1969 84,4 12,9 2,7

Industrielle Bruttoproduktion
1950 76,5 — 23,5
1960 88,7 7,5 3,8
1969 88,8 9,7 1,5

Quellen: Fir 1950 und 1960 Stat. JB DDR, Jg. 6 (1960/61), S. 261; fiir 1969 errechnet nach
Stat. JB DDR, Jg. 15 (1970), S. 103—104.

Entsprechend dem sowjetischen Vorbild bedeutet im Bereich der DDR
die Beseitigung des Privateigentums an den Produktionsmitteln, von
wenigen Ausnahmefillen (z. B. dem schon erwihnten Ubergang in kon-
sumgenossenschaftliches Eigentum) abgesehen, immer eine Verstaat-
lichung. Daran &ndert, wie schon zu Anfang ausgefiihrt wurde, auch der
seit 1948 angewendete Begriff des ,Volkseigentums“ und die Umwand-
lung der fritheren ,Landeseigenen Betriebe“ in ,, Volkseigene Betriebe*
nichts; faktisch sind diese Betriebe eindeutig Staatsbetriebe. Alle im vor-
hergehenden dargestellten Vorgédnge, die zu einer Verstdrkung des
,» Volkseigentums* fiihren, bedeuten also eine fortschreitende Eigentums-
konzentration in Hinden des Staates. Welchen Umfang diese Eigentums-
konzentration bereits angenommen hat, zeigen die Tabellen 6—S8.

Dies ist allerdings an den Betriebszahlen kaum zu erkennen, zumal
die Zahl der ,, Volkseigenen Betriebe“ infolge der oben bereits dargestell-
ten Forderung der Betriebskonzentration durch Betriebszusammen-
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Tabelle 7

Anteil der Eigentumsformen (v. H.) am
Nettoprodukt nach Wirtschaftsbereichen in effektiven Preisen

Ins- |Industrie|Bauwirt-| Land- | Verkehr,| Binnen- | Sonstige
gesamta) |y, produ-| schaft wirt- Post- u. | handel | produ-
zierendes schafta,b)| Fern- zierende

Hand- melde- Zweige
Jahr werk wesen
(ohne
Bau-
hand-
werk)

Sozialistische Betriebe

1950 56,8 68,8 41,3 34 83,7 60,7 83,1
1968 85,5 83,2 80,1 94,4 93,6 86,4 94,7
1969 85,5 82,6 82,5 95,1 93,5 87,2 94,5
Davon Volkseigene Betriebe
1950 50,5 67,4 41,3 34 83,7 30,8 83,1
1968 68,1 78,4 54,7 13,5 93,6 66,2 93,0
1969 68,2 79,5 56,2 13,6 93,5 62,9 92,9
Davon Genossenschaftliche Betriebe
1950 6,3 1,4 — — — 29,9 —
1968 17,4 4,7 25,4 80,9 — 20,2 1,7
1969 17,3 3,0 26,3 81,6 — 243 1,6
Betriebe mit staatlicher Beteiligung und Kommissionsvertrag
1950 — — — — — —_ —
1968 8,3 10,7 9,7 0,1 3,3 71 2,4
1969 8,6 114 9,0 0,1 3,4 7,2 2,4
Private Betriebe
1950 43,2 31,2 58,7 96,6 16,3 39,3 16,9
1968 6,2 6,1 10,2 5,5 3,1 6,5 2,9
1969 5,8 6,1 8,6 48 3,1 5,6 3,0

a) Ohne Nettoprodukt der Haus- und Kleingérten.
b) EinschlieBlich Forstwirtschaft.

Quelle: Stat. JB DDR, Jg. 15 (1970), S. 39.

legungen und Kombinatsbildung stédndig zuriickgegangen ist. Ende 1969
gab es 3193 ,sozialistische“ Industriebetriebe (darunter 2780 ,volks-
eigene“), 5646 Betriebe mit staatlicher Beteiligung und noch 3416 reine
Privatbetriebe der Industrie. Aber die halbstaatlichen Betriebe sind aus-
schlieBlich Mittel- und Kleinbetriebe, die noch verbliebenen Privat-
betriebe ausschlieflich Klein- und Kleinstbetriebe. Den tatsichlichen
Grad der Eigentumskonzentration kann man deshalb am besten an der
Verteilung der Bruttoproduktion feststellen; sie zeigt, dafl 1969 nahezu
neun Zehntel der Industrieproduktion auf ,;sozialistische® (d. h. fast aus-
schliefilich auf ,,volkseigene“) Industriebetriebe entfielen.
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Tabelle 8

Verteilung der Berufstitigena) nach
Wirtschaftsbereichen und Eigentumsformen 1969 (Stand: 30. Sept.) in 1000

I Volks- | e | staat | Privat
. . ns- . oduk- | mit staat- | Private
Wirtschaftsbereich gesamt Be;tgggg o tionsgenos- | licher Be- | Betriebe
senschaften| teiligung

Industrie 2823 2338 3 363 84
Produzierendes

Handwerk (ohne

Bauhandwerk) 407 —_ 135 — 272
Bauwirtschaft 559 329 129 47 54
Land- u. Forst-

wirtschaft 1026 137 865 2 23
Verkehr, Post- und

Fernmeldewesen 551 525 — 3 23
Handel 868 452 1 70 81
Sonstige produ-

zierende Zweige 181 162 1 5 9
Nichtproduzierende

Bereiche 1331 1158 26 1 141
Zusammenb) 7746 5101 1161 490 686

Quelle: Stat. JB DDR, Jg. 15 (1970), S. 53—54.

a) ohne Lehrlinge.

b) Kleine Unstimmigkeiten durch Rundung. AuSerdem wurden einige weniger wichtige
Eigentumsformen weggelassen; so entfallen im Handel rd. 225000 Beschiftigte auf
Konsumgenossenschaften.

Die dargestellte Eigentumskonzentration in Hidnden des Staates be-
deutet eine Verstirkung der durch das System der zentralen Planung
ohnehin bedingten Konzentration wirtschaftlicher Macht, auBerdem aber
auch eine Konzentration sozialer Macht; denn sie fiihrt dazu, daB fiir den
ganz liberwiegenden Teil aller Arbeitnehmer der Staat — wenn auch
repréasentiert durch eine Vielzahl von Staatsbetrieben, deren Verhalten
gegeniiber ihrer Belegschaft aber in allen wesentlichen Punkten von den
Weisungen der Zentralinstanzen abhingig ist — zum alleinigen Arbeit-
geber wird. Diese Konzentration sozialer Macht in den Handen des Staa-
tes, der gleichzeitig Arbeitgeber und Arbeitsgesetzgeber ist und dem
auch keine wirklich autonome Gewerkschaftsbewegung als , Gegen-
macht“ gegeniibersteht, geht weit liber alles hinaus, was unter markt-
wirtschaftlichen Voraussetzungen vorstellbar ist.

Die zu Anfang dieser Arbeit erwdhnte Affinitdt zwischen zentraler
Planung und GroBbetrieb bewirkt aber weiterhin auch, daB durch die
Eigentumskonzentration eine Konzentration der Betriebe geférdert wird.
Sie ergibt sich vor allem aus drei Griinden:
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1. Die Mehrzahl der durch die Investitionsplanung neu geschaffenen
(bzw. nach vorheriger Volldemontage wieder aufgebauten) Betriebe
besteht aus GroB3- und Riesenbetrieben. Typische Riesenbetriebe, die
auf diesem Wege neu entstanden, sind z. B. das Eisenhiittenkombinat
Ost in Eisenhiittenstadt bei Frankfurt a. O., das Eisenhiittenkombinat
West in Calbe a. d. Saale, die GroBwerften in Wismar, Warnemiinde,
Rostock und Stralsund, das Braunkohlenkombinat ,,Schwarze Pumpe“
bei Hoyerswerda in der Niederlausitz, die ,Fischkombinate“ in SaB3-
nitz und Rostock und das im Siebenjahrplan fiir die Jahre 1959—1965
in Angriff genommene grofle Erdolverarbeitungswerk in Schwedt
an der Oder.

2. Erweiterungsinvestitionen sind vorwiegend bei Groflbetrieben und
groferen Mittelbetrieben vorgenommen worden.

3. In einer ansehnlichen Zahl von Fillen sind mehrere kleine, in ,, Volks-
eigentum*“ {libergegangene Betriebe zu groBeren Einheiten zusam-
mengelegt worden. Allerdings liegt dabei z. T. mehr eine Unterneh-
mungs- als eine Betriebskonzentration vor, wenn es sich um rdumlich
getrennte Fertigungsstitten — wenn auch am gleichen Ort — han-
delt, die eine einheitliche Leitung erhielten und fiir die ein einheit-
licher Produktions- und Finanzplan aufgestellt wurde.

Da die hochgespannten Ziele der heutigen Produktionsplanung in
der DDR infolge des Mangels an Arbeitskriften nur durch eine Pro-
duktivitatssteigerung erreicht werden konnen, bemiihen sich die Pla-
ner sehr um eine verstdrkte Spezialisation der Betriebe, die die Voraus-
setzungen fiir grofere Serien und damit fiir einen héheren Automations-
und Mechanisierungsgrad schaffen soll. Eine solche Spezialisation driangt
in der Regel auf hohere Betriebsgréen hin. Man wird daher annehmen
konnen, daBl die Tendenz der betrieblichen Konzentration weiterhin
Fortschritte machen wird.

Die fortschreitende betriebliche Konzentration wird in der Industrie
deutlich sichtbar: Wahrend die Zahl der Beschiftigten langsam, die
Bruttoproduktion erheblich wéchst, geht die Zahl der Betriebe konti-
nuierlich zuriick. Bei den Privatbetrieben ist das durch die fortschrei-
tende Verschlechterung ihrer Existenzbedingungen erklarlich. Der be-
trachtliche Riickgang der ,volkseigenen“ Betriebe kann dagegen nur in
der wachsenden Zusammenfassung zu groBeren Einheiten begriindet
sein.

C. Handwerk

Im Handwerk erfolgt ebenso wie in der b&duerlichen Landwirtschaft
die Kollektivierung in der Form der Produktionsgenossenschaft, deren
Ziel die Einschmelzung vorher selbstindiger Kleinbetriebe in einen
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neuen, infolgedessen auch erheblich grofleren Gesamtbetrieb ist. Das
Musterstatut fiir die Produktionsgenossenschaften des Handwerks (PGH)
sieht zwei Stufen der Kollektivierung vor. In den PGH der Stufe I
produzieren die Handwerker in der Regel noch in den eigenen Werk-
stdtten und mit den eigenen Maschinen; sie konnen ihre Produktions-
mittel jedoch an die Genossenschaft verkaufen. Hier kann man also nur
bedingt von einer betrieblichen Konzentration sprechen. Dagegen erfolgt
die Produktion in den PGH der Stufe II sowohl in einer als auch in
mehreren genossenschaftseigenen Werkstétten, und jedes Mitglied bringt
beim Eintritt in die Genossenschaft seine Maschinen und Werkzeuge
sowie Produktions- und Lagerrdume in die Genossenschaft ein. Min-
destens die Eigentumskonzentration in den Hidnden der Genossenschaft,
weitgehend aber auch die Konzentration der Betriebsstatten ist bei die-
ser zweiten Stufe, der gegeniiber die Genossenschaft der Stufe I ohne
Zweifel nur eine Vorbereitungs- und Ubergangsform darstellen soll, ver-
wirklicht.

Tabelle 9
Die Betriebskonzentration im Handwerk der DDR
Jahr Privatbetriebe Produktionsgenossenschaften
(jeweils
31. Dezem- riors - vprs
ber) Zahl Beschiftigte Zahl Mitgliedera)| Beschiftigte
1950 303 821 858 329 — — —_
1952 268 021 802 136 — — —_
1953 259 086 792 892 75 1130 2 420
1958 209 337 669 829 2107 61 567 79 926
1964 151 448 3771701 4172 188 863 203 364
1969 122131 356 964 4409 238 801 254 341

Quelle: Stat. JB DDR, Jg. 1955—1958, 1965, 1970. Zu beriicksichtigen ist dabei, daB als
Handwerksbetriebe in der ,DDR“ nur Betriebe mit bis zu 10 Beschéftigten anerkannt
werden. Bis Ende 1957 wurden in einigen Handwerkszweigen noch gewisse Ausnahmen
zugelassen.

a) Mitglieder einer PGH sind nicht nur die in die Genossenschaft eingetretenen ehemals
selbstindigen Meister, sondern — mit wenigen und unerheblichen Ausnahmen — alle
in der Genossenschaft Mitarbeitenden (ohne die Lehrlinge).

Die Tabelle 9 148t den Konzentrationsproze im Handwerk der DDR
deutlich erkennen. Er setzte bereits ein, bevor den PGH eine nennenswerte
Bedeutung zukam: die Zahl der privaten Handwerksbetriebe nahm von
1950 bis 1958 kontinuierlich ab, und seit dem V. Parteitag der SED im
Juli 1958, auf dem fiir die bis 1965 reichende Periode die ,, Vollendung des
sozialistischen Aufbaus“ proklamiert wurde, beschleunigte sich infolge
des verstiarkten Druckes auf die privaten Handwerksbetriebe deren Riick-
gang erheblich'®,

7 Schriften d. Vereins f. Socialpolitik 20/IT
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Die Zahl der selbstindigen Handwerksbetriebe ist in dieser Zeit zwar
auch in der BRD zuriickgegangen, jedoch in erheblich geringerem Um-
fang. Entscheidend ist aber, daB in der BRD die Beschéftigtenzahl ange-
stiegen, in der DDR dagegen erheblich gesunken ist; die durchschnittliche
Beschéftigtenzahl je privatem Handwerksbetrieb ist hier daher von 1950
bis 1960 nur von 2,8 auf 2,9 gestiegen, wiahrend im Jahre 1969 auf eine
PGH im Durchschnitt 58 Beschiftigte entfielen. Zahl, Mitgliederbestand
und Produktionsleistung der PGH nehmen von Jahr zu Jahr zu; allein
von 1958—1969 erhohte sich ihr Anteil an der Gesamtleistung des Hand-
werks in der DDR von 7,1 auf 48,2 v. H. Das bedeutet also einen standig
steigenden Konzentrationsgrad auch in diesem traditionell kleinbetrieb-
lichen und dezentralisierten Bereich.

D. Handel, Bank- und Versicherungswesen

Auch in den Bereichen des Handels, des Bank- und Versicherungs-
wesens ist die in erheblichem Umfange feststellbare Betriebs- und
Eigentumskonzentration auf die Ubernahme des sowjetischen Wirt-
schaftssystems zuriickzufithren. Im GroBhandel hat der Konzentrations-
prozeB bereits seit langem zu einer nahezu vélligen Ausschaltung der
Privatbetriebe gefiihrt; die wenigen noch vorhandenen privaten GroS3-
handelsbetriebe, deren genaue Zahl nicht bekannt ist, sind nur noch , Er-
fullungsgehilfen“ des staatlichen GroB8handels. Die Beseitigung des pri-
vaten GroBhandels ist — von Ausnahmen abgesehen — weder durch
EnteignungsmafBnahmen noch durch gesetzliche Regelungen erfolgt, son-
dern durch die Entziehung seiner Funktionen, was im Rahmen einer
Zentralverwaltungswirtschaft leicht zu bewerkstelligen ist. Die GrofS3-
handelsfunktionen werden jetzt von staatlichen Institutionen wahrge-
nommen, so z.B. im Konsumgiitergrofhandel von GroBhandelsgesell-
schaften; bei deren Bildung im Jahre 1960 wurden auf sie auch die bis
dahin von den Konsumgenossenschaften wahrgenommenen Grofhandels-
funktionen libertragen. Die Zahl der staatlichen GroBhandelsunterneh-
mungen und -betriebe ist nicht genau bekannt; es kann jedoch mit Si-
cherheit angenommen werden, daf sie heute weit niedriger liegt als vor
Beginn des wirtschaftlichen Sowjetisierungsprozesses. Das gilt ganz be-
sonders flir den Auflenhandel, der in einer kleinen Zahl von staatlichen
Unternehmungen konzentriert ist. Diese sind teilweise in die Rechtsform
einer GmbH gekleidet, deren Kapitaleigner groBle ,volkseigene Be-
triebe® sind, damit indirekt also der Staat. Im GroBhandelsbereich hat

18 Ein Teil des Riickganges ist auch darauf zuriickzufiihren, daB nach der
am 27.Nov. 1957 erlassenen 8. Durchfiihrungsbestimmung zum Gesetz zur
Forderung des Handwerks vom 9. Aug. 1950 alle Betriebe mit mehr als 10 Be-
schiftigten und die ,,industriell arbeitenden Betriebe, die bisher noch in die
Handwerksrolle eingetragen waren®, in dieser geloscht wurden.
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sich demnach eine fast vollige Eigentumskonzentration in Staatshand
vollzogen®.

Tabelle 10
Einzelhandelsverkaufsstellen nach Eigentumsformen der Betriebe

Sozialistischer
Einzelhandel
Kommis- .
Jahr Insgesamt darunter sions- Private
- a) Betriebeb)
Insgesamt konsum handel
genossen-
schaftlicher

1952 195 921 39 333 18 907 — 156 588
1955 194 619 55190 28 386 — 139 429
1960 186 065 79903 36 654 11 554 94 608
1961 183 857 83 981 27747 12 665 87211
1962 177 389 84 691 37918 12 956 79 742
1963 174 534 84 455 37941 13301 76 778
1964 173133 84 717 38 015 13 325 75 091
1966 163 400 82 367 36 933 13 249 67 784
1967 149 830 771785 35930 13 258 58 787

Quelle: Stat. JB DDR, Jg. 15 (1970), S. 276.

a) EinschlieBlich Betriebe mit staatlicher Beteiligung.
b) EinschlieSlich Handwerk mit Einzelhandel.

Nicht ganz so weit geht diese bisher im Einzelhandel. Die Tabelle 10
zeigt die Entwicklung der Einzelhandelsverkaufsstellen nach den Eigen-
tumsformen der Betriebe. Das stidndige Vordringen des staatlichen Ein-
zelhandels und der Konsumgenossenschaften — denen heute in der
DDR vor allem die Versorgung der lindlichen Bevélkerung als Auf-
gabe gestellt ist — wird aus diesen Zahlen deutlich. Dabei ist zu be-
rlicksichtigen, dafl in die Kategorien der ,privaten Betriebe“ auch alle
privaten Handwerksbetriebe mit Einzelhandelsumsatz einbezogen sind;
auf sie diirfte der tiberwiegende Teil der noch vorhandenen privaten Be-
triebe entfallen.

Eine besondere Kategorie bilden seit 1956 die privaten Kommissions-
hindler (mit hochstens zwei fremden Arbeitskréaften). Sie werden durch
den Abschlufl eines Kommissionshandelsvertrages mit einem ,sozialisti-
schen“ Handelsbetrieb faktisch von ihrem Vertragspartner vollig ab-
héngig. Insofern kann auch der Kommissionshandel — #hnlich wie die
Stellung der halbstaatlichen Betriebe in der Industrie — als eine Form

19 Bereits nach dem Stande von Mitte 1959 entfielen vom gesamten Grof3-
handelsumsatz in vH: auf den privaten GroBhandel 2,9, den genossenschaft-
lichen GroBShandel 19,4, auf , GroBhandelsgesellschaften“ (in o6ffentlichem
Eigentum) 4,5, auf den staatlichen Grofhandel 73,1 (,Neues Deutschland“
vom 1. 10. 1959, Sonderbeilage).

™
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der Konzentration angesehen werden, wenn auch formal die Selbstén-
digkeit der Kommissionshéndler erhalten bleibt.

Da auch in einer Zentralverwaltungswirtschaft die Notwendigkeit be-
steht, mit den Einzelhandelsverkaufsstellen in die Nihe des Verbrau-
chers zu gehen, 148t sich in diesem Wirtschaftszweig eine Betriebskon-
zentration nicht in der gleichen Weise durchfiihren, wie das im Grof3-
handel der Fall gewesen ist; immerhin ist die Zahl der Verkaufsstellen
insgesamt von 1952 bis 1967 fast um ein Viertel gesunken. Die Eigen-
tumskonzentration in Hidnden des Staates und in zweiter Linie der Kon-
sumgenossenschaften ist unverkennbar, vor allem wenn man berlick-
sichtigt, dafl die noch verbliebenen privaten Einzelhandelsgeschéfte ganz
tiberwiegend Klein-und Kleinstbetriebe sind.

Zu einem besonders scharfen KonzentrationsprozeB hat die Uber-
nahme des sowjetischen Wirtschaftssystems im Kreditwesen gefiihrt®.
Wie die Staatsbank in der Sowjetunion, so vereinigte lange Zeit in der
DDR die 1948 gegriindete staatliche ,Deutsche Notenbank“ in sich die
Funktionen der Zentralbank und nahezu aller Arten von Kreditbanken
(soweit deren Funktionen im heutigen mitteldeutschen Wirtschafts-
system liberhaupt noch existieren). Sie wurde infolgedessen eine Mam-
mutinstitution mit Filialen in den 14 Bezirkshauptstidten der DDR
und sonstigen Niederlassungen in etwa 250 Orten. Neben ihr bestanden
noch mit durch die Wirtschaftsplanung festgelegten Spezialaufgaben die
»Deutsche Investitionsbank®, die ,,Deutsche Bauernbank®, spiter ,Deut-
sche Landwirtschaftsbank“ (fiir Kreditgewahrung an die Landwirtschaft)
und die ,Deutsche Handelsbank A.-G.“ fiir die sich aus dem AuBen-
handel mit den nicht zum Ostblock gehérigen Liandern (besonders den
Entwicklungslédndern) ergebenden Finanztransaktionen.

Die Wirtschaftsreformen seit 1963 haben die Bedeutung der Kredit-
finanzierung wieder erheblich verstdrkt und damit dem Banksystem
neue und differenziertere Aufgaben gestellt. Eine Konsequenz dieser
Entwicklung war eine Dekonzentration des Banksystems: ab 1. Januar
1968 wurde die Deutsche Notenbank in die Staatsbank der DDR als Zen-
tralbank und die Industrie- und Handelsbank der DDR als Geschafts-
bank fiir Industrie, Bauwirtschaft, Handel und Verkehr aufgegliedert;
die letztere iibernahm die bisherige ,,Deutsche Investitionsbank“. Eine
gewisse faktische Dekonzentration der Geschéftsbanktétigkeit zeigt sich
darin, daB3 bestimmte Filialen der Industrie- und Handelsbank aus-
schlieBlich fiir bestimmte VVB-Bereiche tatig sein sollen. Fiir Kredite

20 Unmittelbar nach Kriegsende wurden alle bestehenden Kreditinstitute
geschlossen und erhielten — mit Ausnahme der Sparkassen und Genossen-
schaftsbanken — nie wieder die Genehmigung zur Wiederaufnahme ihrer
Geschifte, abgesehen von einigen wenigen kleinen Privatbanken in Sachsen
und Thiiringen, die gesamtwirtschaftlich ohne Bedeutung sind.
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an die Land-, Forst- und Erndhrungswirtschaft ist jetzt die am 1. Okto-
ber 1968 aus der ,Landwirtschaftsbank der DDR“ hervorgegangene
»Bank fiir Landwirtschaft und Nahrungsgliterwirtschaft“ zustandig.

Erhalten blieben daneben als Sammelstellen fiir Sparkapital die Spar-
kassen (insgesamt rd. 200 Kreis- und Stadtsparkassen) sowie als gewerb-
liche Genossenschaftsbanken die Banken fiir Handwerk und Gewerbe
eGmbH mit der Aufgabe der Kreditgewédhrung an die noch bestehenden
privaten gewerblichen Kleinbetriebe; ihre gesamtwirtschaftliche Bedeu-
tung ist jedoch nur noch gering.

Vergleicht man die dargestellte heutige Organisation des Kredit-
wesens im Gebiet der DDR mit dem vielgestaltigen und feingeglieder-
ten Apparat von Banken und sonstigen Kreditinstituten in marktwirt-
schaftlich organisierten Volkswirtschaften, so zeigt sich deutlich, in
welchem Ausmall die durch die Verstaatlichung nahezu des gesamten
Kreditwesens geschaffene Eigentumskonzentration beim Staat auch zu
einer Konzentration der Unternehmungen und Betriebe gefiihrt hat.

Fast noch ausgepréagter ist dieser ProzeB der Konzentration durch Ver-
staatlichung in der Individualversicherung®. Ebenso wie den Kredit-
instituten wurde auch den privaten Versicherungsunternehmen und den
offentlich-rechtlichen Versicherungsanstalten unmittelbar nach Kriegs-
ende jede Geschiftstdtigkeit untersagt. An ihre Stelle trat — nach einem
Zwischenstadium, in dem in jedem der damaligen 5 Lénder der sowje-
tischen Besatzungszone eine staatliche Versicherungsanstalt bestand —
am 1. Nov. 1952 als staatliche Monopolanstalt fiir alle Zweige der Indivi-
dualversicherung (auBerdem seit 1956 auch fiir die Sozialversicherung
der Selbstidndigen) die ,Deutsche Versicherungs-Anstalt® mit einem Netz
von Bezirks- und Kreisdirektionen. Sie wurde 1969 in ,Staatliche Ver-
sicherung der DDR* umbenannt. Fiir Ost-Berlin werden die gleichen
Funktionen durch die ebenfalls staatliche ,, Vereinigte GroBSberliner Ver-
sicherungsanstalt“ wahrgenommen. Nur fiir bestimmte Spezialaufgaben
im AuBenhandelsbereich gibt es auBerdem die Deutsche Auslands- und
Riickversicherungs-AG, an der die Sowjetunion mit 50 v. H. beteiligt ist.

Im Bereich der Individualversicherung ist also die Eigentums- und
Unternehmungskonzentration nahezu liickenlos verwirklicht.

II1. Konzentration der Herrschafts- und Verfiigungsmacht

Die in den vorhergehenden Abschnitten fiir die wichtigsten Wirt-
schaftsbereiche dargestellten Wirkungen der Ubernahme des sowje-
tischen Wirtschaftssystems im Gebiet der DDR lassen erkennen, in wie

21 Vgl. dazu A. Leutwein, Die Sach- und Personenversicherung in der
sowjetischen Besatzungszone, 2 Teile, Bonn (1957) 19582,
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groem Umfange sich eine Eigentumskonzentration beim Staate voll-
zogen hat. Es liegen keine irgendwie brauchbaren Zahlen dariiber vor,
wie hoch der Anteil des staatlichen und genossenschaftlichen Eigentums
in den einzelnen Bereichen heute ist; doch kann hilfsweise der Anteil der
Eigentumsformen am Nettoprodukt nach Wirtschaftsbereichen heran-
gezogen werden, liber dessen Entwicklung in den Jahren 1950—1969 die
Tabelle 7 Aufschlufl gibt.

Das starke Wachstum des Anteils des ,sozialistischen Eigentums“ am
Nettoprodukt wird aus diesen Zahlen sofort erkennbar, ebenso die iiber-
ragende Bedeutung des , Volkseigentums“, das, wie oben dargelegt
wurde, seinem Wesen nach unverkennbar Staatseigentum ist. Dem ent-
spricht der ebenfalls fast ununterbrochene Riickgang des privaten Eigen-
tums, das jetzt nur noch im Handwerk einen wirklich ins Gewicht fallen-
den Anteil an der Entstehung des Sozialprodukts hat.

Eine derartige Eigentumskonzentration beim Staate bedeutet natiir-
lich per se bereits eine Konzentration der Herrschafts- und Verfligungs-
macht in einer einzigen Hand, der in marktwirtschaftlich organisierten
Volkswirtschaften nichts auch nur annidhernd Gleichartiges gegeniiber-
gestellt werden kann. Schon als Eigentiimer kann der Staat — ein in
seinem Handeln durch keinerlei wirksame demokratische Kontroll-
instanzen beschrédnkter Staat — liber den ganz liberwiegenden Teil aller
vorhandenen Unternehmungen und Betriebe verfiigen.

Die bereits dadurch geschaffene Machtkonzentration wird aber weiter
durch das ebenfalls nach sowjetischem Muster im Bereich der DDR ein-
gefiihrte System der zentralen Planung noch erheblich verstarkt, vor
allem durch den weitgehenden zentralen Einflul auf die Investitionen,
die fast nur noch im ,sozialistischen Sektor“ vorgenommen werden, aber
auch durch die Planung der laufenden Wirtschaftsprozesse. In diese wer-
den auch die noch in Privateigentum stehenden Betriebe einbezogen (die
Formen dieser Einbeziehung konnen hier nicht behandelt werden). Den
Eigentlimern dieser (an Zahl und Bedeutung stdndig schrumpfenden)
Privatbetriebe verbleibt daher nur ein duBlerst beschrinkter Spielraum
fiir freie eigene Dispositionen.

Nun haben freilich, wie im ersten Abschnitt bereits dargelegt wurde,
die seit 1963 in Gang gekommenen Wirtschaftsreformen eine gewisse
Dezentralisierung von Entscheidungskompetenzen bewirkt. Eine unmit-
telbare Folge war die oben dargestellte Dezentralisation im Bankwesen.
Jedoch sind diese Reformen in der DDR in keiner Weise mit den Be-
strebungen zur Entwicklung einer ,sozialistischen Marktwirtschaft“ in
Jugoslawien zu vergleichen; diese wurden und werden von der SED-
Fihrung mit groBter Schirfe zuriickgewiesen. Auch der seit 1968 in
Ungarn praktizierte ,neue Wirtschaftsmechanismus“ geht hinsichtlich
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der Dezentralisation von Entscheidungskompetenzen, auch der Investi-
tionsentscheidungen, wesentlich weiter als das ,,0Okonomische System des
Sozialismus“ in der DDR, zumal hier gerade in jlingster Zeit (1970) An-
zeichen einer Rezentralisierung sichtbar werden. Auch fiihren die in
den letzten Jahren erheblich verstirkten Tendenzen der Bildung von
Kombinaten und Kooperationsgemeinschaften ebenso zu weiterer Kon-
zentration wie die Verstdrkung kollektiver Wirtschaftsformen in der
Landwirtschaft und im Handwerk.

Trotzdem kann nicht bezweifelt werden, dal die in den Jahren 1963
bis 1970 in der DDR durchgefiihrten Reformen eine gewisse Dezentra-
lisation der Verfligungsmacht bewirkt haben. Es wére aber falsch, ihre
Bedeutung in dieser Beziehung zu tuberschétzen: sie bedeuten keine
grundsédtzliche Verdnderung eines Systems, zu dessen konstitutiven Ele-
menten die Konzentration der Verfiigungsmacht gehort. Es liegen nach
Meinung des Verfassers auch keine Anzeichen dafiir vor, daB in den
kommenden Jahren mit einer das bisherige System grundsitzlich
adndernden Verstirkung der Dezentralisationstendenzen gerechnet wer-
den konnte.

Fassen wir zusammen: im Gebiet der DDR hat der wirtschaftliche
Konzentrationsprozefl heute ein wesentlich groeres Ausmaf als in der
BRD oder in einem anderen Lande der westlichen Welt. Seine Ursachen
sind hier freilich ganz andere: die Konzentration ergibt sich nicht aus
wirtschaftlichen Abldaufen, die ihrer eigenen GesetzmaifBigkeit folgen,
oder aus in der Regel unbeabsichtigten Wirkungen der Steuerpolitik
bzw. von wirtschaftspolitischen Eingriffen des Staates, sondern sie ist —
auf der Basis der Ubernahme des sowjetischen Wirtschaftssystems — das
unmittelbar angesteuerte Ziel eines wichtigen Teiles der Wirtschafts-,
z. T. auch der Steuerpolitik®.

Die unmittelbare Auswirkung ist die bereits sehr weit gediehene Kon-
zentration des Eigentums an den Produktionsmitteln in den Hénden des
Staates, die durch die schwéchere, in den Bereichen der bé&uerlichen
Landwirtschaft und des Handwerks aber doch recht wirksame Konzen-
trationsform der Produktionsgenossenschaft erginzt wird. Die letztere
bedeutet fast immer auch eine Betriebskonzentration. Eine solche
braucht beim Eigentumsiibergang an den Staat nicht unbedingt ein-
zutreten, doch wirken in den Bereichen der verstaatlichten Wirtschaft
starke Kréfte in dieser Richtung. Sie werden durch die zentrale Planung
nicht nur der Investitionen, sondern des gesamten Wirtschaftsprozesses
unterstiitzt. Die zu Anfang dieses Beitrages behauptete Affinitdt zwi-

22 Dies gilt vor allem fiir die steuerliche Benachteiligung der Privat-
betriebe gegeniiber Staatsbetrieben und Produktionsgenossenschaften, auf
die aus Raumgriinden nicht eingegangen werden konnte.
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schen zentral geplanter Wirtschaft und GroBSbetrieb entspricht durchaus
den heutigen Tatbesténden der Wirtschaft der DDR. Bedeutet schon die
Eigentumskonzentration in Hénden des Staates eine Herrschaftskon-
zentration auBergewo6hnlichen AusmaSles, so schafft dariiber hinaus die
zentrale Planung eine Konzentration der Verfiigungsmacht, in die auch
die noch verbliebenen Reste der Privatwirtschaft so gut wie véllig ein-
bezogen sind.

Dieser Konzentrationsproze3 nach sowjetischem Muster hat zwar noch
nicht ganz den gleichen Stand erreicht wie in der Sowjetunion selbst;
es mufl jedoch angenommen werden, daB er in den folgenden Jahren
weitergehen wird. Die durch die Wirtschafts- und Planungsreformen seit
1963 ausgelosten Tendenzen in Richtung einer Dezentralisation haben
sich bisher im Verhiltnis zu den systemimmanenten konzentrationsfor-
dernden Kréften als weit schwécher erwiesen.
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Summary

Concentration in the German Democratic Republic (GDR)

The adoption of the Soviet economic system by the present-day GDR led
to a considerable concentration of the means of production and of economic
control as well as of plants. Concentration was and remains to be the direct
objective of an important part of economic policy, and partially of revenue
policy too. The largest part of enterprises is nationalized (“nationalized enter-
prises”); besides, in agriculture and in handicraft “socialist cooperatives”
(producers cooperatives) are of importance, the formation of which leads to
concentration of plants and property concentration. The concentration of
plants is especially advanced by the strongly promoted forms of cooperation
and establishment of combinations, the more so since there is an affinity
between a centrally planned economy and large-scale enterprise anyway.
The reforms of the planning- and steering-system under way since 1963
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have produced a certain decentralization of control but up to now these
tendencies have remained far weaker than the forces promoting concentra-
tion which are immanent to the economic system of the GDR. The establish-
ment of “socialist combines” in the form of VVB (union of publicly owned
plants) is important with regard to concentration of control.



Concentration des entreprises et
politique économique en France de 1945 a 1970*

Par André Paul Weber, Paris

Répondant a des motifs trés divers, les Pouvoirs Publics francais se
sont de maniére traditionnelle préoccupés des problémes posés par la
concentration industrielle®; schématiquement il est permis de distinguer
deux attitudes nettement différenciées. D’'un c6té, les Autorités Natio-
nales examinent le fonctionnement des marchés, définissent la notion de
position dominante, s’efforcent de déterminer la notion d’abus et incri-
minent tout ce qui procéde de l'intention d’affecter la concurrence
praticable. D’'un autre coté, ces mémes Autorités suggérent, orientent,
favorisent la constitution de grands oligopoles ou monopoles sectoriels
nationaux aptes a affronter avec efficacité les entreprises étrangeéres.
Nous trouvons d’une part un Etat garant d’'un ordre économique donné
et, d’autre part, un Etat identifiable & un agent économique actif qui
peut user de l’ensemble de ses moyens de pressions, de coercitions et
d’avantages pour favoriser la création de grandes entreprises concur-
rentielles. Dans ces conditions, ’examen de I’évolution de la concen-
tration au sein des industries francaises et ’observation correspondante
de la politique économique nationale constituent une tache délicate et
ambigue. En dépit de la difficulté rencontrée on s’efforcera au cours de
ces quelques pages de présenter une évolution du mouvement de con-
centration et de préciser le role des Pouvoirs Publics dans le développe-
ment du nombre des fusions et de I'accroissement de la concentration.

On tentera également de montrer comment I’Etat s’efforce de garantir
les conditions d’une concurrence suffisamment effective. En dernier
lieu, on fera référence a la logique des politiques de concentration et de
prix dans le cadre notamment des contrats de programme.

* Cette contribution devait étre écrite par le Pr. J. Houssiaux et 'auteur.
La disparition brutale du Pr. J. Houssiaux lui a interdit de donner ici un
nouvel apport a un sujet pour lequel il était le meilleur spécialiste francais.
Cet article est dédié au Pr. J. Houssiaux avec toute l’admiration et la
reconnaissance de I’ancien étudiant et assistant & I’égard de son maitre.

° Voir de méme R. Mossé, La Politique économique francaise et la con-
centration, lére éd., p. 1403ss.
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I

Traditionnellement, le mouvement de concentration en France a tou-
jours été constant et modéré. Toutefois, depuis une vingtaine d’années,
il est possible de remarquer une accélération des processus de concen-
tration qui contraste avecle caractére relativement figé de nos structures
industrielles au cours de la période qui a précédé la seconde guerre
mondiale. A mesure du temps, en relation avec le développement de nos
échanges extérieurs et la pénétration de concurrents étrangers, on
observe de profonds changements dans la répartition des actifs indus-
triels. Le phénoméne n’est pas propre a la France; il se manifeste de
maniére analogue en Allemagne Fédérale, en Italie et, d’'une maniére
plus générale, au sein de chacune des économies occidentales!.

Pour la France; en prenant ’année 1950 comme année de base, les
statistiques propres aux mouvements de fusions laissent apparaitre trois
phases distinctes®.

— La premiére phase correspond aux années 1950—1958. Le nombre
des opérations de concentration enregistrées reste modeste. Ce sont
essentiellement les petites et moyennes entreprises qui ont recours
aux techniques de la croissance externe. Tout au plus les grandes
sociétés n’absorbent-elles que des entreprises de petite taille et
certaines de leurs filiales. Certaines exceptions, notamment dans la
sidérurgie, doivent étre mentionnées, elles restent néanmoins trés
limitées.

— De 1959 a 1964 on assiste & un accroissement sensible du nombre
des sociétés absorbantes et du nombre des sociétés absorbées. Les
sociétés absorbées sont toujours de petite taille mais les grandes
entreprises manifestent un intérét accru vis a vis du marché des
petites entreprises. L’accélération du mouvement de concentration
se traduit alors par une augmentation sensible de la rémunération
totale nette des actifs absorbés.

— La troisiéme phase, depuis 1965, conduit de son c6té a souligner
Taccroissement trés sensible de la taille des entreprises absorbées.
Le phénomeéne correspond en particulier aux grandes réorganisa-
tions qui ont lieu dans les secteurs de la sidérurgie, de la chimie,
des industries électriques et électroniques. On assiste en consé-
quence a une augmentation trés importante de la rémunération
totale nette des actifs absorbés qui atteint preés de 2,5 milliards de

francs en 1969.

1 Economic Concentration, Hearings before the Subcommittee on Antitrust
and Monopoly of the Committee on the Judiciary, U.S. Senate, Part 7, avril
1968.

2 J. Houssiaux, F. Bougeon, J. P. Franiatte, A. P. Weber, Fusions et con-
centration des entreprises, Direction, n° 170, février 1970.
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Au total, en considérant les seules sociétés anonymes, de 1950 a 1969,
le nombre des opérations de concentration s’établit & 2500 unités. Elles
ont principalement concerné :

— le secteur des banques et sociétés d’assurances 487 opérations.
— les industries mécaniques et électriques 411 opérations.
— les industries chimiques et pétroliéres 409 opérations.
— les industries agricoles et alimentaires 309 opérations.
— les industries métallurgiques et sidérurgiques 221 opérations.

De 1950 a 1969, les 500 plus grandes entreprises francaises (selon le
classement établi par la revue entreprise® en 1969) ont a elles seules,
réalisé prés de 1200 opérations de croissance externe'. Ici encore, les
secteurs les plus touchés ont été la chimie, la construction mécanique et
électrique, la sidérurgie et les industries agricoles et alimentaires. Il est
symptomatique d’observer que le nombre des opérations conclu par
chaque société est en régle générale d’autant plus grand qu’elle est
placée dans un rang de classe élevé. Pour ces grandes entreprises il est
également remarquable de souligner que les mouvements de concentra-
tion se sont opérés en deux étapes. De 1950 a 1964, les grandes entre-
prises semblent procéder a la réorganisation de leurs actifs et absorbent
en conséquence un grand nombre de leurs filiales. Depuis 1965, les
grandes manceuvres sont engagées et on assiste a une accélération du
nombre des fusions entre sociétés de grande taille. Le développement
de ces grandes manceuvres affirme la structure oligopolistique d’un
certain nombre de secteurs industriels, accroit 'importance relative des
grands producteurs et rend les structures nationales plus proches des
modeles allemands, japonais et américains.

Depuis la signature des traités de Paris et de Rome, les négociations
du Kennedy-Round, dans un laps de temps relativement court, les entre-
prises nationales sont ainsi passées d’un univers cloisonné et négocié
4 un univers élargi et concurrentiel’. Sur la plupart des marchés, les
entreprises ressentent une pression concurrentielle accrue qui résulte
de la pénétration de nouveaux concurrents et du passage d'une situation
de pénurie & une situation d’abondance. Les entreprises ont du, dans le
méme temps, faire 'apprentissage d’un jeu concurrentiel auquel elles
n’étaient que modérément préparées et dont, tout au plus, elles n’avaient

3 Entreprise, Les 500 plus grandes entreprises francaises, Revue entreprise,
n° 15, novembre 1969.

4 J. Houssiaux, Les grandes entreprises et les fusions, Direction n°® 116,
avril 1965; A. P. Weber, Les grandes entreprises et les fusions, 1950—1969,
Direction, n° 170, février 1970.

5 H. Van der Haas, The Enterprise in Transition, an Analysis of European
and American Practice, Tavistock, Londres, 1967.
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fait connaissance que de maniére résiduelle et accidentelle. Le phéno-
meéne de ouverture des marchés affecte tout au moins momentanément
la solidarité entre les membres des professions et la résolution des
tensions se résoud par les phénoménes de restructuration. Pour les
grandes entreprises on assiste alors aux absorptions de filiale et aux
négociations devant permettre la constitution d’'un monopole sectoriel
ou le renforcement de la structure oligopolistique du secteur. Pour les
entreprises de taille plus modeste, on pourra observer la création de
marchés régionaux spécialisés procédant d'un esprit identique. Dans
les deux cas, les opérations de concentration s’apparentent a une
stratégie défensive dont l'objectif implicite est le cloisonnement du
marché national. L’objectif repose sur le relévement permanent des
barriéres a I’entrée de nature, par définition, a ralentir la pression des
phénomeénes concurrentiels. En paralléle, les entreprises pourront uti-
liser les techniques de segmentation et de différenciation des marchés
qui répondent & un souci analogue. Les Pouvoirs Publics sont naturelle-
ment enclins & favoriser ce type de politique car il permet de limiter les
effets sociaux d’une concurrence internationale trop vivement ressentie,
d’éliminer des tensions jugées trop vives, d’assurer une premiére
réorganisation des structures industrielles.

IL

Face au probléme de la restructuration de I’appareil national de pro-
duction le réle de I’Etat doit s’analyser de quatre points de vue. Dés
1947, les Pouvoirs Publics dégagent un certain nombre de dispositions
indicatives a caractére général. Ultérieurement, les Pouvoirs Publics
procédent & la réorganisation des entreprises publiques et interviennent
de maniére spécifique dans certains des secteurs relevant des entreprises
privées. Enfin, plus récemment, des dispositions législatives ou régle-
mentaires sont édictées; elles ont pour objet de rendre le regroupement
des entreprises moins coiiteux sur le plan fiscal ou moins contraignant
sur le plan juridique.

— Le souci de développer la concentration des entreprises francaises
a été publiquement exprimé a ’occasion des différents Plans nationaux.
Le premier plan (1947—1953) suggére des actions sectorielles dans la
sidérurgie. Il convient alors de permettre la mise en ceuvre d’équipe-
ments de grande dimension. Une réforme des structures par voie de con-
centration est également considérée comme nécessaire a propos de
Iindustrie de la machine-outil. Le second plan (1954—1957) inscrit de
son cOté le principe de la « spécialisation des entreprises » comme 'un
des grands moyens de sa réalisation. Le souci repose alors sur la consi-
dération du caractére trop différencié des activités des entreprises
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nationales et des pertes de productivité des entreprises. L’accroissement
de la dimension du Marché national qui résulte de la signature du traité
de Rome et 1’évolution paralléle des conditions d’environnement des
entreprises conduisent les Pouvoirs Publics a4 reprendre les recomman-
dations préalablement formulées a I’occasion du troisiéme plan (1958—
1961). Les principes sont encore formulés au cours du quatriéme plan
(1962—1965); I'effort engagé en vue de la concentration et de la spéciali-
sation des moyens de recherche, de financement, de fabrication et de
distribution doit étre poursuivi: 'insistance des Pouvoirs Publics sur ce
point est d’autant plus vive «qu’il s’agit de produits et de matériels
trés élaborés ou comportant un haut degré d’innovations... ou que ces
activités seront soumises a une vive concurrence internationale a la
fois sur le marché francais et sur le marché extérieur »®. C’est a travers
cette toile de fond volontairement simplifiée que s’expliquent les gran-
des orientations du cinquiéme plan en matiére de concentration et de
structure industrielle. I’approche du premier plan avait été sectorielle,
les programmes correspondant aux plans des années 1954—1965 avaient
été globaux et généraux, la conception d’ensemble du cinquiéme plan
prend un reflet de synthése.

Les textes relatifs au V° plan soulignent une fois encore les faiblesses
de l'appareil national de production. Les structures de production sont
insuffisamment adaptées aux nouvelles conditions de la concurrence
internationale, « le premier objectif fixé a I'industrie frangaise est donc
de renforcement de sa position compétitive a 1’échelle européenne et
mondiale »”. De plus, «les bénéfices de l’établissement d’'un marché
commun européen ne seront pleinement réalisés que si des sociétés fran-
caises participent nombreuses a la construction de groupes européens
plus vastes. Ces regroupements européens doivent étre d’autant plus
encouragés et aidés que, dans nombre de cas, ils permettront seuls de
résister a la puissance financiére et technique des grandes sociétés
américaines »®,

La constitution de ces grands monopoles ou oligopoles sectoriels
nationaux puis, éventuellement européens, doit s’accompagner de la
modernisation des entreprises de taille petite ou moyenne: cette moder-
nisation doit conduire a leur spécialisation et au développement des
bourses de sous-traitance.

En résumé, les objectifs du V° plan sont fondés sur le critére de 1'indé-
pendance nationale. La politique mise en ceuvre doit s’efforcer de pallier

¢ Rapport relatif aux principales options du V° plan, imprimerie des
journaux officiels, Paris 1961.

7 Rapport relatif aux principales options du V° plan, imprimerie des
journaux officiels, Paris 1961.

8 F.Lagandré, Problémes posés par la concentration des entreprises, con-
seil éconcmique et social, séance des 10 et 11 janvier, J. O. n° 4, 1967.
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les éventuelles conséquences du développement de la concurrence inter-
nationale. Pour les secteurs particuliérement menacés, la constitution de
groupes dominants est considérée comme le premier reméde. Aujour-
d’hui, en matiére de structures industrielles, les objectifs du VI° plan
sont fondés sur la réalisation des objectifs du précédent. « La création
dans chaque branche d’un petit nombre d’entreprises de niveau inter-
national »° étant opérée, il est alors possible d’envisager une étape plus
ambitieuse sur la voie du renforcement des structures des grandes
entreprises: ce renforcement doit selon les recommandations du plan se
traduire par une politique systématique d’implantation a I’étranger et
par la constitution de groupes multinationaux constitués par des entre-
prises originaires des différents pays du Marché Commun.

— L’ensemble de ces dispositions indicatives s’est traduit au cours du
temps par un grand nombre de mesures. L’Etat a procédé a la réorgani-
sation du secteur public, des interventions spécifiques sont orchestrées
a propos de certaines industries, des lois, ordonnances et réglements ont
institué un certain nombre de priviléges susceptibles d’accélérer les
processus de concentration.

Dans un laps de temps trés limité, mettant en application les principes
dégagés a propos du V° plan, I'Etat s’est efforcé de réorganiser bon
nombre des activités nationalisées. Parmi les opérations les plus specta-
culaires, on mentionnera en 1965, la constitution du groupe pétrolier
E.R. A.P., Entreprise de Recherches et d’Activités Pétroliéres, issue du
regroupement des activités de la Régie autonome des pétroles et du
Bureau de recherches des pétroles. En 1966, les deux plus importantes
banques de dépbts, Banque Nationale pour le Commerce et I'Industrie,
B.N.C.I, et le Comptoir National d’Escompte de Paris, C.N.E.P,;
fusionnaient pour constituer la Banque Nationale de Paris, B.N.P. En
1966 encore, on pouvait remarquer les premiéres évolutions de structure
des secteurs de la chimie d’Etat — constitution de la société commerciale
charbonnage France-chimie, association des Charbonnages de France
avec la société des produits chimiques d’Auby. Il est encore possible de
mentionner les accords Renault-Peugeot, Saviem-Richard, Continental-
Richier. Des accords de spécialisation ont enfin été conclus entre les
entreprises nationales d’aviation et certaines d’entre elles avec des
groupes étrangers. Plus récemment, les pouvoirs publics ont réorganisé
le secteur des assurances. Le secteur nationalisé des assurances com-
prend & présent quatre grandes unités. L'Union des Assurances de
Paris, U.A.P., les Assurances Générales de France, A.G.F., le Groupe
des Assurances Nationales, G.A.N., la Mutuelle Générale Frangaise,
M.G.F.

9 Rapport sur les principales options qui commandent la préparation du
VI° plan, imprimerie des journaux officiels, Paris, 1970.
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— Pour des raisons de prestige, de défense nationale, d’emploi, de
politique régionale, les pouvoirs publics sont traditionnellement inter-
venus dans le fonctionnement de certaines industries. Au lendemain de
la seconde guerre mondiale, I'industrie des chantiers navals a ainsi
systématiquement bénéficié d’une aide spécifique devant lui permettre
de concurrencer efficacement les concurrents étrangers. Des fonds de
péréquation financés généralement par des recettes douaniéres ont pu et
permettent encore & certaines activités de pallier les conséquences
tenant aux disparités des conditions d’exploitation entre les entreprises
nationales et les groupes étrangers.

Récemment, la convention passée entre I'Etat et la sidérurgie doit
permettre de déboucher sur «une industrie sidérurgique rénovée et
hautement compétitive »'°. L’aide de I’Etat concrétisée d’'une part par
d’importants préts du fonds de développement économique et social
(F.D.E.S.) & des conditions privilégiées et, d’autre part, par la possi-
bilité de procéder a des émissions d’emprunts complémentaires a été
toutefois soumise a la réalisation de certaines opérations de concen-
tration.

By

— Par dela les actions spécifiques entreprises a propos des sociétés
nationalisées ou de certains secteurs-clés de I’économie nationale, au
dela des voeux exprimés dans le cadre des différents plans de moderni-
sation et d’équipement, une large mention doit enfin étre faite aux
dispositions législatives et réglementaires visant a favoriser le dé-
veloppement de la concentration au sein des entreprises nationales.
A titre historique, on peut faire état des décrets du 30 juin 1955 et
du 18 octobre 1955 dont I'objet est de pallier les conséquences sociales
des mouvements de concentration lesquels sont assortis de préts et
bonifications diverses. L’ordonnance du 4 février 1959 (ordonnance
n° 59.248) a eu de son c6té pour mission de favoriser les petites et
moyennes entreprises qui se groupent pour entreprendre une action
tendant a4 l'adaptation de leur activité et de leur structure aux con-
ditions nouvelles des marchés. Par définition, la société conventionnée
stipule qu’un contrat est établi entre 'Etat et le groupement d’entre-
prises qui la constitue. Les associés conservent leur autonomie et peu-
vent améliorer leur position concurrentielle en créant ensemble des
services spécialisés tels des services d’achat, de vente, des services
de gestion de stocks et de tenue des comptabilités, etc., qu’ils ne seraient
pas en mesure de créer isolément. Au moment de la convention chaque
entreprise participante ne doit pas employer plus de 500 personnes et
son capital social augmenté des réserves ne doit pas é&tre supérieur a
10 millions de francs. Les souscripteurs au capital d’'une société con-
ventionnée peuvent dés le versement de la souscription effectuer dans

10 Plan professionnel de la sidérurgie, 28 juillet 1966.

8 Schriften d. Vereins £. Socialpolitik 20/II
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leurs comptes un amortissement exceptionnel égal au montant de ce
versement.

Plus récemment, le 1égislateur s’est penché sur le probléme du colt
fiscal des fusions; un régime particulier est désormais en vigueur
pour toute opération de fusion, d’absorption et d’absorption de filiale:
ce régime n’est applicable aux fusions-scissions et apports partiels
d’actifs que sur agrément.

Dans le cadre des ordonnances de I'été 1967, les pouvoirs publics
se sont efforcés de remédier a certaines lacunes de la loi du 12 juillet
1965 et ont crée une nouvelle personne morale, le groupement d’intérét
économique, afin de faciliter ’adaptation des entreprises aux exigences
de la concurrence internationale.

De nombreux articles ont déja été publiés quant au contenu le la
loi du 12 juillet et il ne parait pas nécessaire d’y insister'’ *2.

On se contentera de rappeler que le régime fiscal des fusions est
désormais moins coliteux. Les anciens droits d’enregistrement des actes
de fusion qui étaient proportionnels sont désormais des droits fixes.
Les plus-values qui sont susceptibles d’apparaitre au moment du contrat
de fusion bénéficient d’'un traitement fiscal de faveur. Les nouvelles
dispositions ont pour conséquence de procurer a la société absorbante
un avantage de trésorerie incontestable. En effet, pendant les trois
premiers exercices qui suivent la fusion, elle peut effectuer des amor-
tissements sur les valeurs d’apport des éléments amortissables sans
avoir a effectuer aucune réintégration au titre des plus-values sur les
mémes éléments. La loi, applicable pour la durée du V° plan a été
complétée par les ordonnances du 31 aott 1967. Quatre mesures a
caractére général peuvent étre mentionnées; elles concernent 1’étale-
ment de I'imposition des plus-values, la distribution de certaines actions
en franchise d’imp6t, la suspension de I'imposition des plus-values en
faveur des dirigeants de sociétés et la question des remboursements
massifs d’obligation. On doit enfin mentionner que la procédure de
Tagrément propre aux fusions-scissions et apports partiels d’actifs
a fait l'objet d’une instruction (instruction du 4 juillet 1967) préci-
sant les conditions dans lesquelles les demandes d’agrément sont ac-
cordées. En résumé, la demande d’agrément est acceptée dés que
Vopération de concentration envisagée revét une nécessité économique.

Outre ces mesures fiscales, les pouvoirs publics ont convenu de la
création d'une nouvelle personne morale, le groupement d’intérét

11 J, Burgard, Le nouveau régime fiscal des fusions, Direction, n°® 127,
avril 1966.

12 A, P. Weber, Fusions et concentrations d’entreprise en France, Notes et
études documentaires, la documentation francaise, n°® 3552, janvier 1969.
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économique, ci-aprés dénommé G.ILE., qui se situe entre la société et
T’association. I1 évite la rigidité de 'une sans tomber dans l’incapacité
de lautre. La création de cette nouvelle personne morale remonte a
I'ordonnance du 23 septembre 1967 (ordonnance n° 67.821).

Hormis le cas ol des avantages fiscaux sont demandés et mises a
part toutes les formalités usuelles pour toute entreprise a caractére
commercial d’immatriculation au registre du Commerce, aucune autori-
sation administrative préalable n’est nécessaire en vue de constituer un
G.LE. Un contrat doit seulement étre établi entre les parties selon les
modalités fixées par le décret du 2 février 1968 lequel détermine son
organisation et sa durée.

Le G.LE. se caractérise par sa grande souplesse; son organisation
est largement laissée a la volonté des participants. Le contrat, ou a
défaut, ’Assemblée des membres nomme les administrateurs et fixe
leur attributions et pouvoirs. Le G.LE. dispose de la pleine capacité
juridique et la personnalité morale, ses membres sont tenus solidaire-
ment de ses dettes. Le G.LLE. bénéficie du régime fiscal des sociétés
de personnes et ne constitue donc pas une structure juridique imposable.
La part de bénéfices ou de pertes du G.LE. revenant a chacun des mem-
bres entre dans les résultats imposables de ce membre et est soumise
aux régles fiscales s’appliquant a celui-ci. Ainsi que toute société con-
stituée entre plusieurs entreprises pour construire et exploiter un
ensemble industriel commun, le G.LLE. est autorisé, sous réserve de
bénéficier d’'un agrément, a transférer & ses membres les droits de
déduction de la T.V.A. ayant grevé les immobilisations acquises et les
services nécessaires a la mise en place de ces biens (décret n° 68.830
du 9 juillet 1968).

Il est assurément treés difficile de porter un jugement sur la portée
et efficacité des mesures préconisées par les pouvoirs publics. On se
contentera de rappeler que le mouvement de fusion a pris une grande
ampleur au lendemain de la loi du 12 juillet 1965 et de souligner que
I’on évalue aujourd’hui & 1700 unités le nombre des groupements d’inté-
rét économique. Néanmoins, la vague récente des fusions est en France
sans commune mesure avec celle qui a frappé I’Angleterre ainsi que
les Etats-Unis. Ainsi s’explique le fait que la France demeure le seul
pays ou I'Etat continue de favoriser les fusions, de les promouvoir,
d’intervenir directement sur leur avenir ce qui a pour effet de conduire
3 la formation d’unités de trés grande dimension relative et d’accroitre
de maniére trés sensible la concentration des industries nationales. En
dernier ressort, la constitution d’oligopoles ou de monopoles sectoriels
nationaux peut aller & l’encontre du désir qu’il y a de maintenir un
comportement concurrentiel sur les différents marchés.

8*
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1L

Le souci du maintien d’'un comportement concurrentiel sur les dif-
férents marchés nationaux est antérieur a la préoccupation tendant a
développer la concentration. En matiére de libre concurrence les textes
reposent essentiellement sur I'ordonnance du 30 juin 1945: cette or-
donnance relative aux prix a été complétée et modifée par les décrets
n®53.704 du 9 aoGt 1953, 58.545 du 24 juin 1958, 59.1004 du 17 aott
1959, par la loi de Finances n° 63.628 du 2 juillet 1963 et par 'ordon-
nance n° 67.835 du 28 septembre 1967. La réglementation portant sur
la concurrence s’attache a la fois a4 I’étude du comportement des entre-
prises et a ’examen de la forme des marchés.

Sur le plan des comportements, ’article 59 bis de l'ordonnance du
30 juin 1945 prohibe les actions concertées, conventions, ententes ex-
presses ou tacites ou conditions sous quelque forme et pour quelque
cause que ce soit, ayant pour objet ou pouvant avoir pour effet d’em-
pécher, de restreindre ou de fausser le jeu de la concurrence. Ce texte
fait ainsi état des mesures susceptibles de mettre obstacle aux abaisse-
ments des prix de revient, d’entraver le progrés technique, etc. Au
niveau de la forme des marchés, I'article 59 bis prohibe également «les
activités d’'une entreprise ou d’'un groupe d’entreprises occupant sur
le marché intérieur une position dominante caractérisée par une situa-
tion de monopole ou par une concentration manifeste de la puissance
économique, lorsque ces activités ont pour objet ou peuvent avoir pour
effet d’entraver le fonctionnement normal du marché » (article 3 de la
loi de finances n° 63.628 du 2 juillet 1963, J.O. du 3 juillet).

L’article 59 ter aménage la portée des dispositions contenues dans
Tarticle 59 bis. Les actions concertées, conventions ou ententes ainsi
que les activités d’'une entreprise ou d’'un groupe d’entreprises occupant
une position dominante ne sont pas visées par les dispositions du précé-
dent article si elles résultent de l'application d’un texte législatif ou
réglementaire ou si les auteurs de ces mesures peuvent justifier que
leur objet est d’assurer le développement du progrés économique notam-
ment par l'accroissement de la productivité.

Ainsi, qu’il s’agisse d’entente ou de position dominante, le systéme
national n’est pas un systéme dogmatique. La neutralité de la loi vis
a vis des ententes et des positions dominantes est soumise ou principe
de 'abus. La condamnation de I’entente ou de la position dominante est
formulée dés lors que le bilan avantages-inconvénients est négatif.

Iv.

Il y a sans doute une grande ambiguité a vouloir a la fois développer
la concentration des industries nationales et a s’efforcer d’assurer le
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fonctionnement d’une concurrence suffisamment effective. L’ambiguité
explique sans doute les indications commengant a apparaitre qui con-
testent les résultats passés des concentrations réalisées et discutent
de l'opportunité des regroupements ultérieurs. Jacques Houssiaux sou-
ligne ainsi que le Comité de la Concurrence du Plan songe désormais
au moment ou il ne sera plus nécessaire de passer des contrats pour
restructurer les entreprises mais, au contraire, d’en passer d’autres
pour contrdler les fusions éventuelles', Néanmoins, jusqu’ici, une lo-
gique implicite s’est dégagée: cette logique implicite est observable
dés lors que l'on considére a la fois la politique nationale des prix
mise en ceuvre dans le cadre des contrats de programme et la politique
de concentration.

A propos des contrats de programme il est bon de rappeler qu’ils
résultent de la politique du blocage des prix instituée en 1963 au mo-
ment du plan de stabilisation conjoncturelle. Au blocage général des
prix s’est substitué la procédure du contrat de programme qui autorise
la variation des prix relatifs & I'intérieur d’'une industrie, la variation
moyenne devant assurer la stabilité et respecter les objectifs définis
par le plan. Quatre critiques fondamentales ont été formulées a I’endroit
de la procédure.

1° La croissance économique et I’évolution de la demande doivent en-
tralner la variation des prix relatifs entre les industries et tout
permet de penser que cette variation ne s’opére pas.

2° La politique mise en ceuvre contribue sans doute a favoriser cer-
taines activités aux dépens d’autres dont les prix sont bloqués; elle
conduit & une allocation artificielle des facteurs et est de nature a
perturber gravement les courants d’échanges avec I’extérieur.

3° La procédure améliore vraisemblablement la fonction de communi-
cation entre les entreprises, accuse les parallélismes d’action, facilite
I’aboutissement de pratiques restrictives.

4° Dans une telle situation, face & un développement du progrés tech-
nique, le succédané du blocage peut entrainer une rente dont la
pérennité sera fonction du degré de solidarité de la profession.

L’objectif du contrat de programme est donc la stabilité des prix
et, des tests statistiques récents tendent & montrer que la politique de
concentration est de nature & en faciliter la réalisation. Les tests por-
tant sur 32 industries francaises sur la période 1958—1968 montrent
que les hausses de prix relatifs face & une variation & la hausse de la
capacité de production utilisée sont d’autant plus faibles que les indus-
tries sont concentrées. A l'inverse, les coefficients de régression reliant

13 J, Houssiaux, Fusions d’entreprises et réle de I’Etat, Direction, n° 170,
février 1970.
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les prix relatifs des industries a leurs stocks de capital utilisé corres-
pondant sont en valeur absolue beaucoup plus élevés pour les industries
faiblement concentrées'. A mesure du temps, on peut assister & une
déformation du coefficient de régression largement explicable par le
développement de la concentration du secteur.

Ces observations statistiques conduisent a deux conclusions :

1° Tout du moins dans une période relativement courte, la concentra-
tion affecte la flexibilité des prix. Les variations de prix face a une
évolution conjoncturelle sont d’autant plus faibles que le secteur est
concentré. Dans une phase de haute conjoncture, la hausse poten-
tielle des prix apparaitra faible ; en contrepartie, face a un retourne-
ment conjoncturel, les baisses de prix susceptibles d’étre observées
resteront également modestes.

2° La procédure du contrat de programme n’entretient la rigidité des
prix que pour les seuls secteurs oligopolistiques. A l'inverse, les
coefficients de régression propres a la liaison excés de capacité-prix
demeurent élevés pour les secteurs fortement concurrentiels tels
les industries textiles, alimentaires, de ’ameublement.

V.

En définitive, la politique économique nationale examinée par réfé-
rence a I'appareil industriel a comporté un objectif prioritaire a savoir
sa restructuration. La signature du traité de Rome, I’accroissement de la
dimension des marchés ont conduit les pouvoirs publics & favoriser la
constitution d’unités de «taille internationale ». Pour améliorer la ca-
pacité concurrentielle des entreprises ces mémes pouvoirs publics ont
établi deux types de politique : sur le plan général, le législateur ou
le pouvoir exécutif a formulé un grand nombre de dispositions tendant
A constituer des leaders au sein de chaque industrie. Pour certaines
activités, parce quil est parfois difficile d’intervenir vis a vis de I’en-
semble des entreprises, des mesures spécifiques ont été prises; des
transformations structurelles importantes ont été provoquées en exer-
cant notamment un contr6le sur les plus grandes entreprises appartenant
a certaines branches.

Désormais, l’appareil national de production se présente aujourd’hui
sous la forme d'un oligopole fortement structuré ; les industries chimi-
ques, sidérurgiques, de la métallurgie non-ferreuse sont dirigées par
un nombre limité de conseils d’administration. Une tendance analogue

14 A, P. Weber, Analyse théorique et économétrique de I’exces de capacité,
Thése de doctorat, Faculté de Droit et des Sciences économiques a Paris,
Paris, (a paraitre).
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s’observe dans les secteurs de la pharmacie, du verre, de 1’électronique,
de 'automobile, des gros équipements électriques. La « cristallisation »
des entreprises nationales correspond vraisemblablement a l’étape de
vant ultérieurement favoriser un développement des entreprises sur
les marchés étrangers et européens et constituer le préalable a la for-
mation de groupes internationaux d’origine européenne.

D’ici un laps de temps relativement court, les pouvoirs publics ayant
réalisé leur objectif prioritaire seront certainement conduits a reviser
leur politique de concentration et de prix et a porter une attention
plus grande au fonctionnement des marchés. T6t ou tard, il faudra
qu’une limite aux fusions soit clairement établie, que des conditions
soient fixées, qu’elles soient connues et recensées, en un mot, que des
régles du jeu viennent définir les possibilités et les limites de la con-
centration des centres de décision aussi bien en France qu’en Europe.
Cette tendance est inéluctable si I'on examine le fonctionnement du
mécanisme des prix et cela en dépit des affirmations futuristes et fan-
taisistes selon lesquelles une centaine de grands groupes devraient
immanquablement dominer 1’économie mondiale vers la fin du siécle.

Summary

Industrial Concentration and
Economic Policy in France 1945—1970

This contribution consists of a short illustration of contradictions emerging in
a market economy when the public intervenes in the market mechanism
under one aspect only.

Anxious to safeguard the competitive ability of domestic industries the
public determines the reorganization of the sectors of the economy by suitable
fiscal policy silently renouncing any competition policy. This way of acting
is not astonishing in a country in which competition policy has always been
ill reputed; indeed the trade unions consider competition policy as a little
efficient means in a fundamentally imperfect economic system; it is useless
from the viewpoint of entrepreneurs, and the expected effects of a com-
petition policy are not acute enough for the responsible public now to be
taken into consideration. The reasoning of this article is based on the in-
vestigation of the mergers registered during the years 1950—1970. This con-
tribution should indeed promote reflection, in France and elsewhere; policy
which aims to increase concentration affects the price mechanism and facili-
tates the direct and indirect penetration of foreign groups into domestic
markets. To give an example: It is known by experience that every domestic
company which grows by systematic merger is able to predetermine its
“satisfactory rate of growth”, but this “satisfactory rate of growth” does not
necessarily correspond to that of demand. The adjustment between supply
and demand is accordingly brought about by an increased strain on the mar-
ket for imports.
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Economic Concentration and Concentration Policy in Italy

By V. G. Venturini, Brisbane

L

The problems of concentration and the policy which generates it
must be seen—in the Italian context—in the light of a complete lack
of measures to enforce competition' and the heavy intervention by
the State in the economy of the country.?

Industrialization began in Italy some decades later than in other
countries of the western world; hence modern forms of restrictive busi-
ness practices, which seems unfailingly to accompany any intense
application of technological progress to industrial production, made
their appearance in Italy only at the beginning of this century.? It
was in the period immediately preceding the First World War that the
formation of cartels and the progress of industrial concentration—
previously matters of somewhat detached descriptive study—attracted
the attention of economists as indications of a changing market struc-
ture that called for a re-examination of the traditional theory of com-
petition.* Up to the First World War industrial and commercial organi-
zation in Italy—although not free from a tendency towards large enter-
prises in certain fields of production, nor from restrictive practices—
was basically characterized by a large number of units of moderate size,
and consequently by a relatively high degree of competition.

During the First World War an economic system was created to meet
wartime needs; reasons of State imposed State control of the economy.
Aside from this, however, and until the coup d’état which brought the
Fascists to power and opened the way to the setting up of the ‘Cor-
porative State’,’ legal controls and limitations upon competition were
almost insignificant. The only exceptions were some restrictions of

1 See: V. G. Venturini, Monopolies and restrictive trade practices in
Italy, 13 Int’l & Comp. L. Q. 617 (1964).

2 See: M. V. Posner and S. J. Woolf, Italian public enterprise, London 1967.

3 See: F.Vito, Monopolistic competition and Italian economic thought,
in Kuenne (ed.), Monopolistic competition theory: studies in impact, New
York 1967, p. 293.

4 TIbid.

5 See: V. G. Venturini, supra note 1, at pp. 617—618 f. n. 2.
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contractual freedom set forth in the Civil Code of 1865, and some
provisions of the Criminal Code of 1888.7 Lack of regulation but, above
all, lack of constructive interpretation by the judiciary of the inadequate
legislative instruments available for the protection of competition® led
to the establishment of cartels and restrictive agreements. The only
limits upon these practices were to be pricked out, case by case, in-
frequently, according to a criterion familiar to students of anti-trust
law, i.e. the distinction between socially ‘bad’ and ‘good’ cartels. The
view of the courts found support in well-known writers® who were
more concerned with the systematization of the practices than with
their lawfulness.”” The problem was probably seen in the light of a
protectionistic philosophy which led to a general intervention of the
State in the economy. Historically, this phenomenon may be identified
with an initial period during which the public enterprise appears pre-
dominantly as an ‘autonomous agency’ (azienda autonoma). It represents
a medium for nationalization—with monopoly—of some essential pro-
ducts or services on the grounds of economic necessity and public in-
terest.

The trend started with a minimum of necessary activities, such as
the creation of the Bank of Italy," the assumption of direct management
of the railroads'*—which were granted in small part to private enter-
prises,’” the control of small agricultural co-operatives,** and co-opera-
tives of production and work admitted to public adjudications,’® the
undertaking of insurance activities'® and the financing of public works."”
The need for a rapid adaptation of the productive apparatus to changing

8 See: Art. 1119: “An obligation ... resting on an illicit cause cannot have
any effect.” Civil Code (Italy 1865). Art. 1122: “The cause is illicit whenever
it is in contravention to the law, good mores or public order.” Civil Code
(Italy 1865).

7 See: Art. 163: “Anyone who, by means of violence or threats, restrains
or hampers, in any way whatsoever, the freedom of work or trade is
punishable ...” Criminal Code (Italy 1888). See also: Manzini, Trattato di
diretto penale italiano, Torino 1922, pp. 715 et seq.

8 Ttalian legislation establishing freedom of trade cumulated in the Law
No. 1797 of 29 May 1864, 9 Leggi e Decreti 626 (1864).

9 See: T. Ascarelli, Note preliminari sulle intese industriali, 1953 Rivista
italiana per le scienze giuridiche, p.103; Ascarelli, Le unioni di imprese,
Rivista di diritto commerciale, vol. 33 (1935), p. 152.

10 See: Ascarelli, Consorzi volontari tra imprenditori, 2nd ed., Milano 1937;
Betti, Societd commerciale costituita per finalita di consorzio, Rivista di
diritto commerciale, vol. 39 (1941) II, p 335.

11 See: Law No. 449 of 10 August 1893; Royal Decree Law No. 375 of
13 March 1936, converted into Law No. 141 of 7 March 1938.

See: Law No. 137 of 22 April 1905; Law No. 429 of 7 July 1907.

13 See: Royal Decree No. 1447 of 9 May 1912.

14 See: Law No. 526 of 11 July 1907.

15 See: Law No. 278 of 12 February 1911.

16 See: Law No. 305 of 4 April 1912.

17 See: Royal Decree Law No. 1627 of 2 September 1919.
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conditions, both internal and external, was—to a certain extent—met
by mergers, rationalization schemes and price or quota fixing arrange-
ments. But it was only after the setting up of the ‘Corporative State’,
and not until 1927, that a powerful wave of concentration and car-
telization marked a final retreat from competition. The figures of the
Industrial and Commercial Censuses of 1927 and 1936—39 show, better
than in any other way, this trend.'®

In order to overcome the financial difficulties imposed on them by
deflationary pressures, many firms resorted to merger and combination,
favoured by the government, which accorded special fiscal privileges for
this purpose.’ Along with this tendency to concentrate in fewer units®
there was also a steady increase in the formation of cartels and the
strengthening of existing combines in various branches of engineering,
iron and steel, textile, chemical, mining, cement, food and other in-
dustries. This movement was carried out, firstly, as a consequence of
the impact of world depression on the Italian economy, and, secondly,
as a part of the programme for highly interventionistic and strongly
centralized economic policy, which was not only legally encouraged
but indeed manipulated by the government.

Fascism signified a return to control. But this time it meant not a
temporary or limited return, dictated by military needs, but a definite
and permanent economic policy. It meant autarchy. The fascist tenets
of the ‘Corporative State’ and a totalitarian economy prompted an ever
increasing predilection for cartels. The government not only condoned
restrictive combinations by failing to take legislative action for the
control or suppression of their activities, but actually fostered their
existence by creating a few compulsory cartels in certain industries by
special legislation.*

18 The figures were as follows:

Census
Type of unit
1927 1936—39
Small-size (1 to 10 employees 692,131 183,993
Medium-size (11 to 100 employees) 34,915 28,781
Large-size (over 100 employees) 4,842 5,119

19 See: Royal Decree Law No. 1206 of 23 June 1927, converted into Law
No. 340 of 19 February 1928. See also infra note 78.

20 1t may be noticed that, whereas during the entire period from 1883 to
1927 there were not more than 219 mergers, after that year the number rose
rapidly. The extent of the rise is indicated by the fact that some years later
(1942) the annual figure was 482. See: table 6 infra.

21 On the early growth of Italian cartels, see: F. R. Pitigliani, The develop-
ment of Italian cartels under fascism, Journal of political economy, vol. 48
(1940), pp. 375 at 377.
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In 1931 a special credit institution, Istituto Mobiliare Italiano—I.M.I.,
was established to provide medium- and long-term credit for industry.*
In 1932, the Italian industrial giants, Pirelli, Montecatini and FIAT
helped to establish the ‘Corporative State’, which reciprocated by ex-
tending and consolidating their control over the domestic economy,
allowing them to bargain more effectively in international cartel agree-
ments.® During the same year, while recognizing the right of vo-
luntary comsortia to exist, the government assumed the power to set
up compulsory consortia if required for the regulation of production
and competition, and for the co-ordination of compulsory cartels ser-
vicing related branches of the economy.? To overcome the crisis which
followed the ‘great depression’, the State became a shareholder in most
enterprises and its intervention and the consequent control, both direct
and indirect, soon spread to many branches of industrial production,
public services, transport and banking.® The government decided to
transfer the stock of the three most important banks to a public
‘holding’ company, the Institute for Industrial Reconstruction (Istituto
per la Ricostruzione Industriale—I.R.I.), thus putting under its control
a series of enterprises.”® As Mussolini saw it: “The intervention of the
State in economic production takes place only when private initiative
lacks or is insufficient or when political interests of the State are in-
volved. This intervention may assume the form of control, of economic
help and of direct management.”” Just before the out-break of the
Second World War he set up twenty-two ‘Corporations’ which together
embraced all the different branches of the economy. The National
Council of Corporations became the supreme arbiter of the country’s
economic life.®® In 1942 the enactment of the Civil Code represented

22 See: Royal Decree Law No. 1398 of 13 November 1931, converted into
and modified by Law No. 1581 of 15 December 1932.

23 See: G. W. Stocking and M. W. Watkins, Cartels or competition?, New
York 1948, p. 66.

24 See: Law No. 834 of 16 June 1932. For a survey of the status of com-
pulsory cartels in Italy and the governmental attitude towards their establish-
ment, see the comments by Mussolini on the Bill of 1932 reprinted in [1932]
Le leggi 753.

25 See: V. G. Venturini, supra note 1, at 621—622 f. n. 27.

26 See: Royal Decree Law No. 5 of 23 January 1933.

27 See: IX Declaration of the Charter of Labour, approved by the Great
Council of Fascism on 21 April 1927, and enacted by Royal Decree No. 262 of
16 March 1942, now repealed with the corporative legislation.

28 By 1939 Italy had advanced so far along this road that, as had already
been foreshadowed in 1936, the ‘Corporations’ replaced the old system of
political representation. A Law of 19 January 1939 abolished the Chamber of
Deputies; the new Chamber was called Chamber of Fasces and Corporations,
and it, together with the Senate which was still appointed by the King, was to
collaborate with the Government in drawing up laws. “It was all perfectly
simple. There was no likelihood of the slightest opposition. The Chamber of
Deputies no longer had the task of discussing the Government’s policy; it
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the crowning achievement of that corporative economy. From then
to the final defeat of the Germans in Italy in May 1945, Italians had
to suffer one humiliation after another with a relentlessness seldom
relieved.®

By the end of the war physical destruction was enormous.*® The
corporative structure of the State® was to some extent dismantled after
the Liberation, although most institutions simply changed their names.*
The market structure of the country remained fundamentally charac-
terised by a predominance of monopolistic and oligopolistic practices,
intervention and manipulation.

II.
A.

Since its establishment in 1933.%® LR.I. has been reorganized several
times, according to the prevailing complexion of the Italian economy.
Today the State holds—through I.R.I.—a large proportion of the shares
in a wide variety of activities. The LR.I. ‘formula’ is undoubtedly the
most characteristic expression of the Italian system of government
intervention in the economy. In this formula one finds a typical pyramid
structure, at the top of which is the Institute, a public law corporation,
supplied by the State with an endowment fund® which may be com-
pared to the share capital of a private enterprise. I.R.I. is entrusted
with the task of translating the general lines of economic policy laid
down by the government into investment and production programmes
for the enterprises it controls. It is therefore responsible for the general
financial administration as well as for the guidance and operational
control of the whole group. In the principal branches of the group’s
activity there are financial companies—the duty of which it is to guide,
co-ordinate and control the firms operating in the same branch as
well as to perform financing operations similar to those of private hold-
ing companies. At the base of the pyramid are the enterprises, which
have operational responsibilities and carry out the group’s policy.

merely had to ‘collaborate’.” F. Chabod, A history of Italian fascism, London
1963, p. 73.

2 See: S. B. Clough, The economic history of modern Italy, New York 1964,
p. 269.

30 See: Annuario della congiuntura economica italiana, 1938—1947, Firenze
1949, at pp. 1—2.

31 See: Decree Law of the Lieutenant No. 369 of 23 November 1944.

32 Thus, for instance, ‘Corporations’ have been substituted by the Chambers
of Commerce, the assistance to the workers is exercised by the Ente Nazionale
Assistenza Lavoratori, which corresponds to Opera Nazionale Dopolavoro, etc.

33 See supra note 26.

3% According to the last available balance sheet — for the financial year
ended 31 December 1968 — the endowment fund was 895.410 million lire.
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There are some 130 joint stock companies in the group. Through
them, at the end of 1968, the State controlled many large and small—yet
not less important—banks and financial companies.

Table 1
L R. I. Shareholding in Banking and Financial Companies (1968)
Company Percentage
Banca Commerciale Italiana 95.46
Credito Italiano 81.43
Banco di Roma 96.06
Banco di Santo Spirito 99.96
Istituto per lo Sviluppo delle Attivita
Produttive — 1. S. A. P. 65.56
Societa Meridionale Finanziaria — S. M. E. 41.58
Societa di Gestioni Azionarie — S. A. G. E. A. 99.96
Societa Finanziaria di Partecipazioni
Azionarie — S. P. A. 99.90

At the end of 1968, the grand total of this shareholding was 187.683
million lire.®

In the field of iron and steel industries, L.R.I. had a 54.76 control of
FINSIDER, the main holding company, and a 6.23 per cent direct
participation in ITALSIDER, for a total of 172.201 million lire.*

In the engineering field, and through a 99.97 /o control of FINMEC-
CANICA, I.R.L. participated in the measure indicated in Table 2.

The total shareholding was 107,736 million lire.¥

FINCANTIERI is 99.99 per cent held by I.R.I.,, which in turn has the
direct shareholding shown in Table 3.

This investment totals 47,258 million lire.*

Telephone communications are controlled through a holding—
S.T.E.T.—Societd Finanziaria Telefonica in which I.R.I. has a partici-
pation of 56.83 per cent, while the Institute has a minority participation
of 7.83 per cent in another company: S.I.P.—Societa Italiana per UEser-
cizio Telefonico. The total share capital held by L.R.I. is 166,564 million
lire.%

35 See: I.R.I. — Istituto per la Ricostruzione Industriale, Esercizio 1968,
Roma 1969, at p. 105.

38 Thid.

37 1d.

38 1d., p. 107.

3 Tbid.
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Table 2
L R. L. Shareholding in Engineering Companies (1968)

Percentage
Company through
FIN- directly
SIDER
Alfa Romeo 51.00 49.00
Costruzioni Meccaniche Industriali
Genovesi — C. M. 1. 51.00 49.00
Delta — Societa Metallurgica Ligure 51.00 49.00
Filotecnica Salmoiraghi 51.00 48.99
Fonderie Officine di Gorizia 51.00 49.00
Fonderie e Officine San Giorgio Pra 51.00 48.76
Grandi Motori Trieste 50.00 —
Aerfer — Industrie Aerospaziali Meridionali 51.00 49.00
Nuova San Giorgio 51.00 48.67
F. M. I. — Mecfond — Aziende Meccaniche Riunite 51.00 49.00
Oto — Melara 51.00 48.58
Societa Italiana Telecomunicazioni Siemens 2.00 —
Stabilimenti di Sant’Eustacchio 51.00 48.96
Societa Italiana Impianti 10.00 —
Ansaldo Meccanico Nucleare 51.00 49.00
Progettazioni Meccaniche Nucleari 24.00 25.00
Table 3
L R. L. Shareholding in Engineering Companies (1968)
Company Percentage
Ansaldo 49.00
Cantieri Riuniti dell’Adriatico 46.18
Italcantieri 49.00

LR.I. holds 75.45 per cent of the shares in FINMARE, which controls
the major shipping companies. The resulting picture is as follows:

Table 4
L R. L. Shareholding in Shipping Companies (1968)
Percentage
Company
through .
FINMARE directly
Adriatica S. p. A. di Navigazione 60.00 40.00
Italia S. p. A. di Navigazione 90.00 10.00
Lloyd Triestino S. p. A. di Navigazione 80.00 20.00
Tirrenia S. p. A. di Navigazione 80.00 20.00
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The value of such holdings is 17,630 million lire.*

The State controls 91.20 per cent of a commercial air service—
ALITALIA— Linee Aeree Italiane, through which it holds 90 per cent
of the shares of Aero Transporti Italiani—A.T.I. (the remainder is held
directly by LR.I), 68 per cent of ELIVIE—Societd Italiana Esercizio
Elicotteri (with a direct 5 per cent participation by LR.I.), 90 per cent
of Societa Aerea Mediterranea—S.A.M. (the remainder is held by
IR.I.), 40 per cent of Societd Italiana Esercizio Servizi Aeroporti—
S.ILE.S.A. The total invested amounts to 44.984 million lire.*

A turnpike system—AUTOSTRADE—Concessioni e Costruzioni Auto-
strade is 99.99 per cent in the hands of I.LR.I., which also controls 100 per
cent of the Finanziaria per il Traforo del Monte Bianco and 99 per cent
of the shares of Societd Italiana per le Infrastrutture e U’Assetto del
Territorio—ITALSTAT. Here the State has invested 10.971 million
lire.*®

R.A.I.—Radiotelevisione Italiana is a state monopoly, controlled as
for 75.45 per cent by L.R.I. directly and as for 22.90 per cent through
the telephone holding — S.T.E.T. R.A.I-T.V. holds 70 per cent of its
publishing house—Edizioni R.A.I. Radiotelevisione Italiana, the remain-
der being controlled by IR.I. directly. Newspapers and other media
are largely dependent upon the advertisements which are allocated by
a State-run company—=Societd Italiana Publicitd, in which LR.I. holds
70 per cent directly and 30 per cent through R.A.L-T.V.® In these enter-
prise the State has invested 9.448 million lire.* Major news media are
in the hands of powerful industrial and financial groups which—
inevitably—wish to keep on good terms with the government. For over
twenty years this has been led by the same party, a party which has
shown doubtful allegiance to the latter and certainly disregard for
the spirit of the Constitution. In a situation such as this the running
of public industries represents an instrument conducive to a proli-
feration of clienteles. These in turn threaten to bring Italian demoracy
back to forms of neo-feudalistic industrial and political life.

In addition the State controls a number of firms in the food, trans-
port, hotel, building, phosphate, cellulose, paper, glass, textiles, mercury
and chemical industries. It holds a small but very powerful minority par-
ticipation in Montecatini Edison: 4.21 per cent of the value of 40.858
million lire. The total of these various holdings is 45.405 million lire.*

0 14,
o 14,

4 Thid., p. 109.
3 14,

“ 14,

5 1d.
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Because IL.R.I. resembles an investment company more than any
other form of business enterprise it does not itself qualify for listing
in Fortune among the 200 largest companies outside the United States.*
All told, though, I.R.I. controlled companies employ some 300.000 people
and account for some 15 per cent of Italy’s industrial output. It had
invested 809.885 million lire by the end of 1968. Sales and revenues for
that year totalled 2.578 billion lire, with an increase of 273 billion lire
(11.9 per cent) over the year 1967.%

B.

Such an industrial dinosaur has a twin: the National Hydrocarbon
Agency (Ente Nazionale Idrocarburi—E.N.I.).

In 1945, Enrico Mattei, who was soon to become world famous as a
“swashbuckling entrepreneur”,*® was appointed the head of A.G.LP. in
Northern Italy.*® The story of Mattei has now become almost a legend.
Appointed to proceed at once with the liquidation of A.G.LP., towards
the end of 1962—when he died in mysterious circumstances in an air-
crash—he was the ruler of an empire which had passed from an annual
investment rate of 36.9 billion lire in 1953—when E.N.I. was founded—*°
to a rate of 246.5 billion in 1962—a growth of almost 700 per cent in a
decade.”™ Between 1958 and 1962, the total value of E.N.I. holdings rose
from 566.5 billion lire or 1.327 billion—a total value of $2.123.200.000.5
Under the direction of Mattei, E.N.I. has succeeded in countervailing
the power of international oil companies and relieving Italy’s critical
shortage of oil. Through A.G.LP,, its largest subsidiary, it carries on
a big business in refining and selling petroleum products. It is also
interested in natural gas, and constructs and operates gas pipelines.
E.N.I. is engaged in searching for oil and developing oil fields both
in Italy and abroad. It has a large fleet of tankers, control of two
engineering firms: Nuovo Pignone of Florence and Pignone Sud of
Bari, and a great many other ties too numerous to mention here.

At a glance the situation of this vast state-controlled enterprise looks
as follows:

46 See infra text at note 143.

47 See supra note 35, at pp. 47—48.

48 See: J. La Palombara, Italy — The politics of planning, Syracuse, New
York 1966, p. 50.

4 The Azienda Generale Italiana Petroli — A. G.I. P. was created in 1926.
The government authorised it to refine petroleum, distribute products and
by-products therefrom and conduct research in the field of hydrocarbons on
behalf of the State.

5% See: Law No. 136 of 10 February 1953 and Decree of the President of
the Council of Ministers No. 1523 of 22 December 1954.

51 See: Ente Nazionale Idrocarburi, Relazione e bilancio, Milano 1963, p. 36.

52 See: J. La Palombara, supra note 48, at p. 34.

9 Schriften d. Vereins f. Socialpolitik 20/IT
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Table 5
E. N. L. and Its Principal Affiliates in 1969
Plant and
s Sales before
Company Employees e&ull)li){{ilggt indirect tax
lire in billion lire
A.G.LP. 7,123 603.4 788.8
A.N.I.C.
(chemicals and oil refining) 11,750 379.2 165
S.N.A. M.
(transport of natural gas) 3,392 369.9 147
S.A.I.P.E. M.
(oil drilling) 9,000 70.0 65
A.G. I P. NUCLEARE?
S.N. A. M. PROGETTI
(industrial designs) 2,966 80.5 109
LANEROSSI
(textiles and synthetic fibres) 14,278 40.9 74.4
NUOVO PIGNONE
(engineering) 5,295 22.4 494

a) This is mainly a mineral prospecting company.

Some have criticized even E.N.I’s major activities, and really severe
criticisms are levelled at the ‘varied activities’ category, since these
have included, inter alia, control of the industrial port of Ravenna;
ownership of the Societd Editrice Il Giorno, which publishes the daily
newspaper Il Giorno of Milan; control of a large publishing house in
Milan; and ownership of a corporation engaged in a vast programme of
motel construction throughout the country.®

E.N.L has a slightly different structure from L.R.I., as the sub-holding
companies which it controls not only have holdings in several dozen
other companies, but are also themselves engaged in production oper-
ations. E.N.I’s governing board is composed on similar priciples as
that of I.R.I. except that it contains elected representatives of the em-
ployees, and no ex officio members, as all civil service representatives
are nominated by their respective Ministers.

But E.N.I. was—above all—Mattei.** His philosophy was summarized
in the statement that “[t]he State must keep its hands on the sources
of energy that the State, itself, has discovered and use this energy in
the exclusive interests of the country.”®® It is no insult to the memory

53 See: D. Votaw, The six-legged dog, Berkeley, California 1964.

54 See: S. H. Clough, supra note 29 at p. 3.

55 See: Stampa e oro mero: Documentario della campagnia di stampa
contro l'azienda petrolifera dello stato, Milano 1956, p. 34.
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of the chieftain that he might have meant that the State should keep
his hands on the sources of energy! By right, centre and left of the Italian
political spectrum Mattei was accused of using State-run enterprises
to aggrandize the political interests of his party—the Christian De-
mocratic party.’® A reading of the Italian press shows the intensity of
the criticisms as well as of the pressures, demands and even threats made
against Mattei by Italian and foreign petroleum interests.” The same
press repeatedly charged Mattei with using the control of State industry
to finance his own party.*®

To be sure, in 1964 the Public Prosecutor at the Court of Appeal of
Rome, Giannantonio—a magistrate of great probity and courage—
opened an investigation on certain aspects of E.N.I.’s management. The
investigation had been originated by several complaints. Major figures
in the administration of E.N.I. were summoned and major revelations
were expected. But in the meantime Giannantonio was promoted. Six
years later no news has been heard about the investigation. Promo-
veatur ut amoveatur?

C.

After that of 1927, and the one which followed the ‘crash’ of 1929,
this is the third interventionistic chapter in Italian economic history;
during this period the State attempted to rationalize the system of
public enterprise through the creation of the Ministry of State Parti-
cipations (Ministero delle Partecipazioni Statali).”®

One of the chief tasks of the Italian post-war governments was the
reorganization of State-controlled enterprises, most of which were
run by various Ministries. The anachronistic position of scattered

5 See: M. Tedeschi, Petrolio sporco, vol. 1, Milano 1956; S. Cassese, Parteci-
pazioni pubbliche ed enti di gestione, Milano 1962.

57 Of course, every man in public life sooner or later receives death threats,
but the author of a book published in 1964 linked the death of Mattei and that
of President Kennedy to the possible conspiracy of “Texas oil men [who] have
a mystical regard for percentages; they seem to think of them as sacred. Any
one who proposes to cut their income tax exemption below 27!z per cent is
a Communist in their eyes; any one who established the precedent for a
reduction of their Middle Eastern profits from 50 to 25 per cent was like-
wise.” T. G. Buchanan, Who killed Kennedy?, London 1964, pp. 182—183.

% Some recent studies have documented that the situations has not chang-
ed after Mattei’s demise. The Secretary of the Christian Democratic Party,
Fanfani, has been said to have financed his party through State-controlled
industry P. Facchi, ‘Il centrismo perenne’, [1964] Comunitd No. 125 and F. Al-
beroni et al.,, L’attivista di partito, Bologna 1967, p.33, both quoted in: Le
baronie di Stato, Introduction, Firenze 1968, pp. 12 at 21.

% See: Law No. 1589 of 22 December 1956 and Decree of the President of
the Council of Ministers of 26 June 1957.

9%
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State holdings formed the object of continual polemic. In 1951 Ugo
La Malfa was appointed minister to submit a report on the reorgani-
zation of all State holdings.®® The situation was so confused that La
Malfa even had difficulty in compiling a complete list of State in-
dustrial assets. Though his report fell on deaf ears in Parliament, dis-
cussion continued outside of it, spurred by the activity of ginger-groups
and few but dedicated scholars.* Meanwhile each Italian government
found itself forced more and more to impose control in order to im-
plement successive partial measures of planning, while technical re-
quirements and the quest for unified control of public services led
State enterprises to expand by vertical and horizontal integration.®
Pressure for co-ordination and planning was not limited, however, to
public services. In 1947 a Ministry of the Budget was created to co-
ordinate all economic planning, but failed to do so through lack of
co-ordination with the Treasury.®® The setting up of the Cassa per il
Mezzogiorno in 1950 showed the intention to direct a large proportion
of public investment towards the South. In 1954 the Vanoni ten-year
plan argued that there was need for direct State intervention in key
sectors; the 1957 law® followed, obliging both L.R.I. and E.N.L to place
at least 40 per cent of their investments in the South.

It is against this background and because the charges of inefficiency,
secrecy and independence of Government and parliamentary control
brought against L.R.I. led to the appointment of the Giacchi Committee®
to examine the structure of the organization and to propose reforms that
the creation of a ministry to control State holdings in industrial enter-
prises needs to be reviewed.

80 See: Presidenza del Consiglio dei Ministri, La riorganizzazione delle
partecipazioni economiche dello Stato, Roma 1952.

61 See for example, E. Rossi, Lo Stato industriale, Bari 1953.

62 For instance, the two Italian airlines (Linee Aeree Italiane — L. A. 1. and
Alitalia) had been jointly owned by the Italian Government, Trans World
Airlines and British European Airways, and managed by I.R.I. (for the
Italian share) since 1946; complete ownership — and hence the monopoly of
Italian airlines — was subsequently handed over to I. R.I., which unified the
companies in 1957. In 1956 I.R. 1. took charge of constructing and operating
the Milano—Napoli Autostrada del sole, a concession which was extended to
other autostrade in 1961. In 1957, the concessions of the last two remaining
private telephone companies were expiring; they were incorporated with
the three already held by I.R.I.:. Societa Exercizi Telefonici — S.E.T.,
Societd Telefonica Interregionale Piemontese e Lombarda — S.T.I.P.E. L.,
Societa Telefonica delle Venezie — T. E. L. V. E., Societd Telefonica Tirrena —
T. E. T. 1., Telefoni Italia Medio Orientale — T. 1. M. O.

83 See: Legislative Decree of the Provisional Chief of State No. 407 of
4 June 1947.

64 See: Law No. 634 of 29 July 1957.

85 See: Proposte conclusive della Commissione per la riforma dello statuto
dell'I. R.I. in Ministero dell’Industria e Commercio, L’Istituto per la Rico-
struzione Industriale — I. R. I., vol. 2, Torino 1955.
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Bitter opposition from private industrial groups led to some signif-
icant modifications in the proposed law, but it was passed at the end of
1956.° The purpose and nature of the new Ministry can be gleaned with
reasonable clarity from the parliamentary discussions on its creation,
from the subsequent statements by its ministers, Mario Ferrari Aggradi
and Giorgio Bo, and from the lengthy analysis of the Ministry made by
the National Council of Economy and Labour (Consiglio Nazionale della
Economia e del Lavoro — C.N.E.L.) in February 1962.%

In the aims of the legislators the functions of the Ministry were
primarily to unify State industrial enterprise and to exercise a bene-
ficial control in all sectors.

A three-tiered pyramidal organization was set up and regarded as a
model for State economic intervention. Under the overall supervision of
the Ministry, Autonomous Management Agencies (Enti Autonomi di
Gestione) such as I.R.I. and E.N.I. were to control, through intermediate
financial holding companies (such as Fincantieri, Finelettrica, Finmare,
Finmeccanica, Finsider and S.T.E.T. for L.R.L), the individual firms at
the base. These firms were to continue to operate under the principles
of company law.%®

Where the Ministry found itself in direct control of operative firms,
it either transferred them to existing enti di gestione (e. g. Monte Amiata
and Alitalia to I.R.1.), or created new ones to assume control (e.g. the
three enti autonomi for mining, motion picture and thermal industry
created in 1958), or, at any rate, transformed them in uniform manner
into joint stock companies (e.g. A.M.M.I, converted into a public
company in 1959). The objectives of such general policy have been set
out in various ministerial decrees which concern the setting up of the
first three agencies.

The Law of 1956 also contemplated the creation of a permanent
committee,® under the auspices of the Ministry for State Participations,
to be composed of heads of economic departments. These were given the
task of coordinating the policy of the Ministry with those of other

88 See: Law No. 1589 of 22 December 1956 and Decree of the President of
the Council of Ministers of 26 June 1957.

87 The reports of the various parliamentary commissions can be found in:
Coltelli and De Stefano, Codice delle Partecipazioni e delle Aziende patri-
moniali dello Stato, Milano 1959; the C. N.E. L. report is to be found there,
idem., Seconda appendice con integrazioni, Milano 1963; the speeches and
directives of the ministers are to be found, in part, in: Ferrari Aggradi, Le
partecipazioni statali nella politica di sviluppo, Roma 1959—60, 2 vols.

88 See: V. G. Venturini, Italian law of companies, labour, enterprise and
economic organisation, Deventer (The Netherlands) 1967.

% See: art. 4 of Law No. 1589 of 22 December 1956.
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Government departments which have interests in the general func-
tioning of those sectors it now controls.”

The institution of the Ministry was not intended to increase State
power, but simply to concentrate such powers, the responsible author-
ities being of the opinion that this would result in a more stable, general
economic policy. “There can be little doubt that the formal intention of
the 1956 legislation was to have the state use the industries it controlled
as instruments of economic planning. Thus, to assure that the industries
involved would really respond to the needs and the directives of the
government, the law called for the removal, within a year, of all
syndical authority that Confindustria possessed over these enterprises.
There was some confusion over what might be the exact meaning of
industries of prevalent state participation. This was later clarified when
[the Ministry] indicated that the category included all those firms in
which the state held a majority of the stock, or, in any case, all those
firms in which the state’s financial position permitted it to name a
governing portion of the board of directors. Confindustria had lost a
major battle in its effort to keep control over the activities and policies
of state-owned industries in private hands. Presumably, under the
direction of a governmental majority committed to economic planning,
an important means of putting any plan into effect had now been
returned to public authorities.””

D.

No survey of the intervention by the State in the economy would be
complete without some reference to the nationalization of the electric
industry. Pressure for such nationalization, rather than the creation of
an agency like LR.I. or E.N.I, dates back to the years following the
Second World War. It was considered to be a critical first step in a
policy of economic planning,” particularly desirable as it would facil-
itate attempts to develop the Mezzogiorno more rapidly.

70 The basic law of 1956, which contains precise rulings on the foundation
of these agencies, has nothing to say about the exercise of power, nor the
power necessary for their correct operation.

71 See: J. La Palombara, supra note 48 at p. 33.

72 On 23 January 1965 the Council of Ministers approved the first Bill of
the Economic Development Plan for the five-year period 1965—1969. Apart
from the economic plans for 1948—1949 and 1952—1953, drawn up in con-
currence with the Paris international agreements of 16 April 1948 (See: Law
No. 1107 of 4 August 1948) and the Vanoni Plan of 1954 (See: Law No. 646 of
10 August 1950), the origins of that Bill go back to the Additional Note
submitted to Parliament on 22 May 1962 by the Budget Minister La Malfa and
the Ministerial Order of 6 August 1962 setting up the National Economic
Planning Committee presided over by the Budget Minister. In March 1964
the Committee submitted a Report— called the Saraceno Report after the



Economic Concentration and Concentration Policy in Italy 135

The bill met strong opposition but, after a four month debate, was
passed by both houses of Parliament. The government had exerted
considerable pressure: it had come to realize that nationalization was
the necessary reward to the Socialists for their participation in the
government—the price of the so-called ‘opening to the left’.

A Law of 1962" set up the National Electric Power Agency (Ente
Nazionale per UEnergia Elettrica—E.N.E.L.), under the control of the
Minister of Industry and Trade.™

This desire of distinguishing the only nationalized industry from State
shareholding companies and the Aziende autonome blocked what might
have seemed a natural development towards unified control. It stressed
the distinctive nature of this new category in the public sector. It was a
financial as well as a juridical distinction. The State holdings can turn to
the market, while E.N.E.L. is unable to sell shares and can only offer
debentures, and the Aziende autonome are wholly dependent on their
ministries.” “The inclusion of the new agency within the system of
State participation would have made much easier the coordination of
hydrocarbon and electric energy policies. Because a different solution
was chosen some sort of practical system must necessarily be found to
establish channels of contact between the two large State agencies
operating in the area of energy and power.”” But this very serious
problem of co-ordination was not the only one flowing from the decision
to nationalize the electric industry.

At a cost to the State estimated at 1,500 billion lire, the indemnity to
be paid not to individual shareholders but to the companies in order to
give them an opportunity to enter other productive activities, national-

Vice-Chairman of the Committee responsible for it — accompanied by ‘re-
marks’ of its members, describing the programme’s general objects. On the
basis of this Report a first document, known as the Giolitti Programme, was
drawn up and later, through the various commitments contained in the
programmatic agreements of the second Moro government, the final scheme
for 1965—1969 was prepared. The government requested and obtained the
opinion of the National Council of Economy and Labour, approved the Plan
as amended on 29 October 1965 and presented it to Parliament on 9 November
1965.

73 See: Law No. 1643 of 6 December 1962.

74 Nationalisation of electricity, however, was not complete. Municipal
electricity companies, and plants producing for internal consumption were
excluded. Thus E.N.E.L. gained control of only 70 per cent of national
production. See also: Decree of the President of the Council of Ministers
No. 1670 of 15 December 1962, Law No. 452 of 27 June 1964 and Decree of the
President of the Council of Ministers No. 342 of 18 March 1965.

75 “When E. N. E. L. was set up, it was forbidden to create other companies.
This was done to prevent proliferation and the creation of a power position,
as in the case of E. N. 1.” S. B. Clough, supra note 29 at p. 339 n.

76 See: La nazionalizzazione dell’energia elettrica, [1963] Tempi moderni,
pp. 109 at 110.
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ization left the private electricity companies with a huge amount of
capital to invest. By 1950 already, the largest company, Edison, was
sufficiently worried by the threat of nationalization to turn towards a
new and promising field—the chemical industry. The Edison group,
which produced about 25 per cent of national electricity consumption,
employed its indemnity funds in the textile, metallurgical and
engineering (electrical and electronics) industries, but invested more of
its resources in the chemical and petro-chemical industries. S.A.D.E.,
holding about 25 per cent of the shares of the Edison group, soon merged
with Montecatini. The chemical group Rumianca took up a large share
of the stock in ex-electricity companies. Nationalization of electricity,
and particularly the way in which it was carried out, strengthened the
oligopolistic tendencies of the chemical and petro-chemical sectors. What
Edison in particular was able to do with all that money will be seen
next.

1L

A study of mergers and concentrations in Italy presents considerable
difficulties for lack of statistical information, particularly with reference
to the years from 1943 to 1946. There are similar difficulties in attempt-
ing to analyse the data available for the last decade. At a first glance,
however, one gathers the impression that the ‘urge to merge’ has
released an irreversible process, made now necessary by the need to
compete with giants of American and ‘European’ size.

An analysis has been attempted upon data gathered by the Istituto
di studi per la programmazione economica. Such data have been ob-
tained from the Associazione fra le Societd Italiane per Azioni and are
based, by and large, upon information which appeared in the Foglio
Annunzi Legali on the size and nominal capital of Italian joint stock
companies, on their field of operation, their investments and dis-invest-
ments, yearly profits and losses and, in particular, their liquidations and
capital increases.”

The most important legislative measures favouring mergers in Italy
during the last thirty years have been a Law of 1940,” a Royal Decree

77 The Associazione fra le Societd Italiane per Azioni has also collected
data concerning mergers and capital increases, as well as lists of companies
which have carried out mergers since 1957.

78 See: Law No. 283 of 23 March 1940. Previous provisions had been
enacted by Royal Decree Law No. 1206 of 23 June 1927, converted into Law
No. 340 of 19 February 1928 (See also: Royal Decree Law No. 406 of 8 March
1928, converted into Law No. 2756 of 29 November 1928 and Royal Decree Law
No. 37 of 13 February 1930, converted into Law No. 678 of 15 May 1930) and
Royal Decree Law No. 1434 of 13 November 1931. Such provisions remained
substantially in effect until 31 December 1939. The matters are also covered
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Law of 1942, a Decree Law of 1948, a Law of 1951% and a Law of
1954.%

A more recent Law of 1965 provides fiscal facilities for mergers and
concentrations of joint stock companies. The Law set up a special
Commission attached to the Ministry of Industry, trade and artisanship.
Information must be filed with this Commission when the capital of a
company, pursuant to a merger, take-over, transformation or concen-
tration exceeds one billion lire.®

In terms of statistics the movement of liquidations, mergers and
capital increases during the past thirty years is summarized in Table 6.
No data are available for merger operations carried out before 1957.
Possible discrepancies between figures relative to such operations and
those relative to liquidations may be explained on the ground that not
all resolutions to wind up were implemented.

Some comments seem appropriate. Provisions enacted before the Law
of 1940**—and in particular the Royal Decree Law of 1931%¥—might have
been responsible for the operations carried out during the years 1939
and 1940. The Royal Decree Law of 1942% seems to have substantially
favoured concentrations during the years 1942 and 1943. After a period
of five years during which concentrations were never more than 75 per
year, the number more than doubled in 1959—more likely as a result of
the favourable provisions of the Decree Law of 1948.8” The same pheno-
menon is evidenced by the number of concentrations which took place
after the enactment of the Law of 1951% and—particularly in 1955—

by the Civil Code (Italy 1942) in arts. 2501 and 2504, both inclusive. For a
translation into English see: V. G. Venturini, supra note 68, at pp. 174—175.

7 See: Royal Decree Law No. 192 of 5 March 1942, converted into and
amended by Law No. 830 of 21 June 1942. These provisions remained in
operation until 30 June 1947. See also Law No. 1472 of 19 November 1942 and
Royal Decree Law No. 1476 of 14 December 1942, converted into and amended
by Law No. 214 of 5 April 1943. See also: Royal Decree Law No. 25— B of
13 December 1943, Legislative Decree of the Lieutenant No. 21 of 11 January
1945 and Legislative Decree of the President of the Republic No. 508 of
22 December 1946.

80 See: Decree Law No. 1057 of 7 May 1948 which came into force on
13 August 1948 and governed all mergers of joint stock companies, provided
that the resolution for merger had been passed by 13 August 1949.

81 See: Law No. 25 of 11 January 1951, art. 41 of which extended the opera-
tion of the Decree Law of 1948 to 31 January 1951.

82 See: Law No. 603 of 6 August 1954. See also art. 124 of Decree of the
President of the Republic No. 645 of 29 J anuary 1958.

83 See: Law No. 170 of 18 March 1965 (and in particular art. 4) as extended
up to 31 December 1970 by Law No. 57 of 17 February 1968.

See: Law No. 283 of 23 March 1940.

85 See: Royal Decree Law No. 1434 of 13 November 1931.

8¢ See: Royal Decree Law No. 192 of 5 March 1942.

87 See: Royal Decree Law No. 1057 of 7 May 1948.

88 See: Law No. 25 of 11 January 1951.
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Table 6
Company Liquidations and Capital Increases by Merger (1938—1968)
Company liquidations Mergers Capital increases
by merger carried out by merger
Year Nominal Nominal Nominal
capital capital capital
No. | (nmillion | N% | (nmilion | N° | (inmillion
lire) lire) lire)

1938 85 455,0 — — — 200,0
1939 115 356,0 — — — 291,0
1940 111 612,9 —_ — — 888,0
1941 94 171,4 — — — 105,0
1942 482 3.502,4 — — — 1.434,2
1943 292 1.056,4 — — — 386,1
1944 68 53,2 —_ — —_ 71,0
1945 13 47,2 —_ — — 52,9
1946 72 139,0 — —_ —_ 51,3
1947 73 550,3 — — — 728,6
1948 20 28,4 — — — 33,7
1949 145 2.682,0 — —_ —_ 2.932,7
1950 61 2.351,5 — — — 2.352,2
1951 62 5.624,9 —_ — — 3.401,6
1952 143 5.179,3 — — — 2.079,3
1953 30 468,5 —_ —— —_ 491,9
1954 19 1.135,4 — — —_ 50,7
1955 426 49.807,3 —_— — —_ 33.078.0
1956 72 7.600,3 —_ — — 3.683,6
1957 33 2.095,8 31 1.939,8 — 1.064,6
1958 56 4.298,0 50 4.228,6 — 1.686,7
1959 32 4.792,7 15 651,0 — 3.704,5
1960 28 12.354,7 24 2.311,2 — 11.104,6
1961 44 77.298,8 42 77.162,6 — 73.327,9
1962 76 18.681,9 70 18.135,1 29 5.790,2
1963 122 45.157,7 113 43.967,7 60 34.683,2
1964 53 520.599,2
1965 287 187.500,2 268 173.787,3 92 86.173,6
1966 486 355.406,1 477 350.690,6 175 359.720,5
1967 737 401.249,3 689 395.026,9 268 132.934,4
1967
(first
four

months) | 111 21.863,6 6.225,8
1968
(first
four

months) | 301 242.305,5 23.847,3
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after the passing of the Law of 1954.% The number of concentrations
decreased sharply and somewhat stabilized between 1956 and 1962, both
inclusive. It rose again in 1963 for reasons which can only be a matter of
speculation but may be related first to the healthier state of the econo-
my, when il miracolo italiano seems to have taken place, and then to the
alarm caused by inflation and by the growth of American giants in
Europe. If a date may be given to the merger fever which has assailed
European industrialists, that may be comfortably placed between the
years 1964 and 1965.

Even more interesting is an analysis of the merger movement by
sector during the period 1957—1967. In some sectors the resulting
degree of concentration is greater than in others. The sector in which
the highest number of mergers took place is that of engineering
industries, as the following table clearly illustrates.

Table 7
Mergers in the Engineering Industry Sector (1957—1967)
Company liquidations Capital increases
by merger by merger
Year
No Nominal capital No Nominal capital
: (in million lire) . (in million lire)
1957 3 11,1 — 135,0
1958 4 2717,0 — 917,4
1959 6 3.292,4 — 72,5
1960 2 2,0 — 11,0
1961 3 1.082,5 — 50,7
1962 2 55,1 — 311,2
1963 14 659,0 — 944,3
1964 14 1.513,0 — 5.837,5
1965 22 3.157,5 — 1.907,2
1966 46 8.757,4 — 6.112,9
1967 47 36.681,7 — 4.029,0

Chemical industries follow immediately. From a quantitative point
of view mergers in the agricultural, cement lime and brick, electric
energy and food industries are very important, with peak increases
in 1961, 1964, 1966 and 1967.

Data relating to liquidated companies are also very interesting. The
first place is occupied by enterprises in the electric industry, followed
by chemical industries, communications, financial companies and en-
gineering companies. Such order has been largely determined by the
nationalization of electric energy.”® Of minor importance—still with

8 See: Law No. 603 of 6 August 1954.
9 See: supra text at note 74.
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Table 8
Mergers in the Chemical Industry Sector (1957—1967)
Company liquidations Capital increases
by merger by merger
Year
No Nominal capital No Nominal capital
: (in million lire) : (in million lire)
1957 2 924,9 — 1,0
1958 2 225,0 — 207,1
1959 — — — 3.294,0
1960 — — — —
1961 3 2.639,2 — —
1962 13 1.994,0 — 107,0
1963 8 614,0 — 82,2
1964 10 26.697,0 — 153.259,4
1965 28 25.905,1 — 5.266,9
1966 31 268.441,0 — 336.773,7
1967 48 112.597,3 — 52.288,7

reference to the amount of nominal capital—are gas and water supply
companies, real estate companies, engineering and mining companies
and food industries.

A trend towards concentration has been particularly significant in the
sectors of engineering and chemical industries.” This trend, already
noticeable during 1962, which was a year of great expansion for the
Italian economy, has been followed by an even more intense movement
towards concentration in the following years under the encouragement
provided by the Law of 1965.%

Another group of industrial sectors shows similar trends, in particular
in agricultural enterprises, mining industries, cement lime and brick,
paper and paper manufacturing, ceramic, building and plant installation
industries. Concentration and rationalization in those fields must be
related to the increase of the merger trend in the industries previously
mentioned.

In some industries, however, the merger movement had no significant
activity. Such is the case, for instance, of silk, wool, artificial fibre and
textile industries, clothing, footwear, leather goods, communications,
insurance and sanitation services.

With reference to the size of the enterprises which took part in
mergers between the years 1957 and 1962, both inclusive, the following
table can be drawn up.

91 See tables 7 and 8 supra.
92 See: Law No. 170 of 18 March 1965.



Economic Concentration and Concentration Policy in Italy 141

Table 9
Nominal Capital of Companies Merged Between 1957 and 1962

More than|More than|More than|More than|More than
Less than 10 million | 100 million| 1 billion | 10 billion | 50 billion
Year | 10 billion | Putless | butless [ butless | butless | butless | ToTAL
lire than than than than than
: 100 million| 1 billion | 10 billion | 50 billion | 100 billion
lire. lire. lire. lire. lire.
1957 13 11 7 31
1958 21 19 9 1 50
1959 10 2 3 15
1960 16 7 1 24
1961 15 18 6 2 1 42
1962 30 20 16 4 70

No detailed analysis of the mergers by sector is possible, although
sufficient elements are available to study the role of the top 200 large
enterprises, (ranked by sales)® their activity of external expansion and
internal rationalization. 9 per cent of mergers took place among them
during the period 1957 to 1968. 935 billion lire was the total of the
nominal capitals of such large concerns, out of a grand total of 1.300
billion lire which constitutes the amount of all nominal capitals of
companies which merged during the period.

A study published in 1969* provides interesting data on and a list of
the top 100 companies at 31 December 1968.

Productive sectors which have recorded the highest activity of
concentration are those of chemical industry, oil and coal by-products,
electrical engineering, iron and steel industries and—though to a lesser
extent—those of rubber, electrical materials, paper and paper manufac-
turing and glass and ceramic.

Of the largest 200, 19 companies in the iron and steel industry conducted
23 important merger operations during the years 1957—1968. Among the
most active enterprises is Italsider [3]% which took over Cornigliano (with a
capital of 70 billion lire) in 1961; Generale Pugliese di Elettricitda (9,3 billion),
Elletrica della Campania (1,7 billion), Unione Esercizi (33,8 billion) in 1964;
Acquedotti della Versilia (20 million), Immobiliare Borgo (1 million), Ferrovie
Marchigiane (1 million), Siderurgica dell’Ossola (842 million), and Societa
Italiana Gestioni Immobillari-Sigim (50 million) in 1966; Meridionale Azoto
(1 million) and Acciaierie Cornigliano (7,7 million) in 1967. Other leading
merging companies were Societd Alluminio Veneto—S.A.V.A. [94], Ac-

9 See: F. Filippi, Le duecento maggiori societa italiane, L’impresa (No. 1
[1969]), p. 41.

9 See: Mediobanca, Le principali societa italiane, Milano 1969.

9% The figure in square brackets after the name of a major company in-
dicates the rank in the list of the top 100 Italian companies. See supra note 94
at pp. 22—29.
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ciaierie e Ferriere Lombarde Falck [24], Metallurgica Italiana [85], Redaelli
and Fabbrica Italiana Tubi.

Between 1957 and 1968 there have been 24 mergers by the 16 leading
electrical engineering companies among the top 200. Among the most
important operations are the take-over by Ignis [38] of E. L. V. A. (450 million),
Metallurgica Ternatese (450 million), F. I. L. (50 million), Isover (100 million)
and Conis (150 million) in 1966; Imball (60 million) and Oleandro (9 million)
in 1967 and Fonteron (150 million) in 1968. The Compagnia Generale di
Elettricita — C. G. E. [65] took over Antonio Biffi (9 million) in 1957; Com-
pagnia Generale Componenti (1 million) in 1962; Unda Radio (6 million),
Zancangeloni (3 million), Compagnia Italiana Apparecchi Elettrici Cone (228
million), S. I. R. E. (150 million) and Scotti Brioschi & Co. (240 million) in 1966.
Other important take-overs involved the Officine Galileo, Siemens [51],
Ansaldo S. Giorgio, Fabbrica Italiana Magneti Marelli [50], Magrini, Geloso
and Philips [33].

In the oil industry, during 1957—1968, there were 19 operations for which
12 out of the top 200 companies were responsible. Total [15] accomplished
9 take-overs: of Societd Anonima Prodotti Petroliferi Immobiliari-Sappi
(6 million), Societd Anonima Petroli Rigenerati-Sapri (100 million), Gas Oil
Re (5 million), Combustibili Liquidi Affini (10 million) in 1963; of Termonafta
Petroli (6 million) and Laziale Carburanti (16 million) in 1964; of Ozo (4,6
billion), Triveneta Immobiliare (30 million), Immobiliare Volova (1 million)
and Laziale Petroli (40 million) in 1967. There followed Fina Italiana [32] with
3 take-overs, Shell Italiana [6] with 2, Esso Standard [5] with 2, Pibigas with
2 and Sarom [48] with 1 take-over.

In the paper and paper manufacturing industry there were 5 mergers.
Cartiere Burgo [63] was responsible for 2 of them, Cartiere del Timavo for
another 2 and Cartiere Beniamino Donzelli for another take-over.

Ten mergers took place in the glass and ceramic industry, where 5 were
among the 200 top enterprises. Manifattura Ceramica Pozzi [100] took over
4 companies: Resina-Lavorazione Resine Sintetiche (180 million), Ferrosmalto
(225 million), Saniplastica (100 million) with one operation in 1958; Materiali
Refrattari (1 billion) in 1962; the Immobiliare Clema (5 million) and the
Societd Estrazione Lavorazione Feldsfati e Affini-Selfa (5 million) in 1966.
Other important take-overs were carried out by Vetreria Italiana Balzaretti
e Modigliani with 4 mergers, Richard Ginori with 1 and Vetrerie Riunite
Bordoni — Miva with another.

In the rubber and electrical material industry, which is represented by
5 out of the 200 largest companies, Pirelli [9] made 4 take-overs: 3 in 1965
(Idroelettrica Alto Ciese —1 billion), (Societd Verbanese di Elettricita —
S.V.E.L.—1 billion) and (Societda Idroelettrica Alta Toscana — S.I.D. A.T.
— 3 billion) and 1 in 1966, Industria Nazionale Cavi Elettrici—I.N.C.E. T.
(3,4 billion). Ceat in 1966 took over the Ceat Gomma (4 billion) and the
Metallurgica Ing. A. Tajoni (400 million).

But by far the largest number of mergers occurred and the highest degree
of concentration was reached in the chemical sector. There are 31 chemical
companies in the group of the 200 largest concerns. There were 54 mergers
between 1957 and 1968. Beginning with the relatively small ones, Societd
Chimica dell’Aniene took over Lavorazioni Chimiche e Affini (165 million)
in 1964, before being taken over by Solvay & Co. in 1966. Lepetit Ledoga [41]
took over Xilocartarie (50 million) and Piemontese Estratti Tannici G. Sartori
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& Co. (90 million) in 1966; in 1967 Lepetit, which already had a nominal
capital of 6 billion lire, took over Antibiotici Lepetit (3,5 billion) and Meri-
dionale Industria Commercio Prodotti Cellulosici, Chimici e Farmaceutict (67
million). Italo Britannica L. Manetti— H. Roberts took over Farmaceutica
Fiorentina (9 million) in 1967. The Fabbriche Riunite Amido Glucosio Destrina
carried out 3 mergers in 1967: Agricola Subalpina (50 million), Societd In-
dustrializzazione Risi-Sirpa Italamidi (48 million) and Promais (264 million).
The Industria Vernici Italiane took over Inves Vernici Smalti (800 million)
in 1965 and Immobiliare Sabaudia (2,9 million) in 1968. Aziende Colori Na-
zionali Affini— A.C.N. A. completed 2 mergers in 1965: Industria Appli-
cazioni Chimiche (150 million) and Industria Chimica Seronio (1 billion).
Vetrocoke took over Vego (2 billion) in 1965, before being taken over by
Montecatini Edison in 1968. Ferrania [55] took over 1 company in 1963:
Immobiliare Corso Matteotti (94 million); 1 company in 1965: Lavorazione
Imballi Sali (1 million); and 2 in 1967: Fermonte (500 million) and Distribu-
zione Prodotti Fotografici (355 million). In 1966 Carlo Erba [61] took over
4 companies (Carlo Erba Internazionale — 1 million), (Dieterba — 100 million),
(Erbazoo — 250 million) and (Meve — 40 million). Societd Industriale Catanese-
Sincat [20] took over Augusta Petrolchimica (975 million); Elettricita Ponale
(7,9 million); Mineraria Butera (1 million); Mineraria Santa Barbara (1 million)
in 1967. A. N. I. C. [10] took over A. N. I. C. Gela (80 billion) in 1967.

However, the largest merger—not only by Italian but also by
European and world standard—was that of Edison and Montecatini, late
in 1965.

Edison, established at the end of the century, was Italy’s leading
electric-power company both before and after the Second World War.*
As early as in 1949, the management adverted that sooner or later the
government would have nationalized the electric industry and decided
to ‘diversify’ entering various manufacturing activities—notably che-
mical products. When nationalization came in 1962¥—the price for
Socialist collaboration with the Christian Democrats—Edison had
sufficiently diversified to be able to continue its activity without the
electrical holdings. Moreover, the indemnity that the State offered for
nationalization—$275 million—was used to set up an operating com-
pany, rather than to pay dividends to the shareholders. Edison’s manage-
ment began looking around to suitable fields for investment. Rumour
has it that Edison was already capable of and might then have consid-
ered making a take-over of Montecatini.

9 Before the merger, Edison was responsible for the production of one-
fifth of the Italian consumption of nitrogen fertilisers, one-fourth of the
need of synthetic fibre and one-third of its plastics. In 1964, it carried out a
number of mergers which helped to increase its capital. Besides, Edison
received 275,000 million lire from the State as compensation for the natio-
nalisation of electric power enterprises. This brought its capital up to 437,500
million lire not counting the 400,000 million lire in compensation to come from
the State.

97 See supra note 73.
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Set up in 1888, primarily as a mining company, Montecatini had be-
come—before the merger—the largest chemical producer in Italy.®® Even
before the Second World War it was a big producer of fertilizers, pyrites
as well as a wide variety of organic and inorganic chemicals. The war
destroyed two-thirds of its plants, but by 1949 Montecatini had made
a superb come-back and was ready to take off on the exhilarating boom
of the Italian economy. Since the war, Montecatini, which had once been
engaged in conventional chemistry only, has invested heavily in petro-
chemistry.” In the mid-1950s, Edison, apprehensive of nationalization,
invested a great deal of money in the chemical industry, once monopo-
lized by Montecatini. Edison launched an offensive and built two ferti-
lizer plants, one at Mantua and one at Porto Marghera near Venice.
EN.I.—A.N.IC. joined in the race and built two major nitrogen
fertilizer plants at Ravenna. An idea of the scale of the struggle can be
gained from the fact that an investment of 100,000 million lire was
required to build these plants and that they produce 1 million tons of
fertilizers and 95,000 tons of synthetic rubber a year.

Montecatini countered by carrying the war into the enemy’s territory,
the petrochemical industry. Meanwhile, owing to the construction of
petrochemical plants at Brindisi and Ferrara, Montecatini was having
serious financial difficulties. It tried to extricate itself by a number of
rapprochements with international monopolies, notably the Royal Dutch
Shell, to which it sold a half interest in its Brindisi and Ferrara enter-
prises.!” Montecatini then merged with the electric power monopoly
Societd Adriatica di Elettricitai—S.A.D.E. (before its nationalization),
thereby increasing its capital from 180,000 million lire to 257,000 million
lire, that is by 40 per cent.!® The operation yielded assets worth 177,000
million, which the government owes to S.A.D.E. as compensation for
the nationalized electric power stations.

98 Tn 1966 it produced almost 40 per cent of the nitrogen fertiliser needed
by the national market, almost 40 per cent of its synthetic fibre and over
thirty per cent of its plastics. It had more than 180 plants, including several
research institutes, and controlled many branch companies, among them such
large ones as Polymer, Vetrocoke, Farmitalia and A. C. M. A.

% In the early 1950s the Montecatini laboratories came up with various
new petrochemical processes, including one leading to manufacture of isotactic
polypropylene, for which Professor Giulio Natta shared a Nobel prize.

100 The result was the mixed Monteshell. The Anglo-Dutch oil giant had
already teamed up with Montecatini in ventures for the production of poly-
propylene in the Netherlands and the marketing of insecticides in Italy. Eager
to manufacture in Italy, Royal Dutch bought a 50 per cent interest in Monte-
catini’s petrochemical company Montesud Petrochemica S.p.A., which
operated the two major chemical plants at Brindisi and Ferrara. Shell later
relinquished its interest. The company was renamed and finally incorporated
in the parent company along with several others which disappeared in the
ensuing consolidation.

101 Formerly an important unity, S. A.D. E. had not had the foresight to
diversify that Edison had shown, and was left with nothing but a bundle of
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For a time these efforts paid off handsomely. Montecatini products
were being snapped up as fast as its plants could disgorge them. In
1956 sales reached $325 million—more than three times the pre-war
peak. But pioneering in petrochemicals is a highly expensive business.
It requires heavy outlays for research and development, large invest-
ments in plants and machinery which rapidly become obsolet, and
big reserves of capital to tide a company over until a new process be-
comes commercially profitable. A small decline in sales can spell big
trouble. Such trouble overtook Montecatini in 1962. By driving prices
down, Edison’s chemical divisions, among others, had begun slowly to
penetrate Montecatini’s market. At the same time, a wave of inflation
sent costs skyrocketing. Profits soon vanished. Previously, the company
had met its capital needs through share and bond issues. This time the
public market was too depressed by the government’s severe credit
squeeze, imposed in 1963 to curb the inflation. For the first time since
1945 Montecatini distributed no dividend.

An early request that L.R.I. increase its interest in Montecatini from
8 to 12 per cent was turned down. But at this point the deal with the
Royal Dutch Shell came to save the company from financial difficulties
and to put it back in the race. Montecatini closed the financial year
1963—1964—a year of recession for the Italian economy—with a $27
million profit. Sales and profits rose again in 1965.

When the chairman of Montecatini returned from Moscow, where he
had negotiated the sale of six chemical plants worth $110 million,'*® he
was confident about the future of the company.

Until 13 December 1965, when the news of the merger first leaked out,
the negotiations leading up to this gigantic combine in the chemical
industry had been kept very secret.’”® The personages of this drama
have been Valerio—president of the Societd Edison—and Macerata—
co-managing director of Montecatini. Valerio and Macerata began
meeting secretly during the summer of 1965. Shortly after their first
talk, they invited the general manager of Mediobanca, a leading State-
controlled investment bank and an important shareholder in both
companies, to provide them with an objective assessment of the value
of the companies. They then invited Visentini, vice president of LR.I.
which was—even at the time—a big shareholder in Montecatini; Visen-

cash — some $ 200 million — when the government took over its production
facilities.

102 This was not the first deal by the company with the Russian govern-
ment. Montecatini had built a chemical plant in the Ukraine in 1927 and
fifteen more — for a total value of § 90 million — between 1959 and 1963.

103 The official motivation published in the press on 17 December 1965
spoke of the ,need to adapt the production structure of enterprises to the
needs of the European Common Market”.

10 Schriften d. Vereins f. Socialpolitik 20/II
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tini actively supported the merger. Carli, the governor of the Bank of
Italy, was kept informed of the talks. Carli could be counted on to
defend the mierger in government circles, as his views in favour of
concentration in Italian industry are quite well known.

At some later point, Valerio and Macerata enlisted the support of
Giovanni Agnelli of FIAT and Leopoldo Pirelli of the Pirelli group, who
were board members of Montecatini and Edison respectively. The
support of these two powerful industrialists—who have so many
interests in so many Italian businesses'®—was regarded as fundamental
to the successful completion of the merger. Expectedly, they agreed to
the merger. And Montecatini Edison S.p.A. [4] with a capital of 749
billion lire entirely paid in was born.'*®

The late Rossi—a well known economist—expressed the firm view
that the merger had been primarily a financial operation, carried out
not so much to increase production or to reduce the prices but with a
view to maximising profits and establishing a monopolistic control of
the already highly concentrated market. In his words “the real purpose
of the merger had been a desire to set up a new centre of economic and
political power” that ... “would consolidate the dominant positions of
both companies in such key sectors as the manufacture of fertilizers,
plastics, synthetic fibres, drugs and basic chemical products.”

Interlocking directorates (against which there is no provision under
Italian law!) are a very intricate jungle.!*®

The Montecatini Edison merger was greatly assisted by the pro-
visions of the Law of 1965, without which the companies would have
incurred tremendous expenses. For a twist of logic, the provisions of
the Law of 1965—which had been designed to facilitate mergers on
condition that these were compatible with “the statutory provisions

104 Giovanni Agnelli is, inter alia, president of F.I. A.T., of the Istituto
Finanziario Industriale —I. F. I. and of the Riv — SKF Officine Villar Perosa
S.p. A., a director of Societd Ricerche Impianti Nucleari — Sorin, Autostrada
Torino—Milano, S.A.D.E. Finanziaria, Credito Italiano, Banca d’America
e d’Italia, Mediobanca and Bastogi. —

Leopoldo Pirelli is, inter alia, president of Pirelli S. p. A., managing director
of Pirelli & C., a director of La Centrale, Italconsult, G.I.M., S.A.D.E.
Finanziaria, Mediobanca, R. A. S. and Caparbio Redenta Agricola Scara.

105 Valerio, its president, is, inter alia, president of Compagnia Generale
Contatori CO. GE. CO., vice president of Chatillon, vice president of Societd
Industriale Catanese —S.1. N.C. A. T., a director of Societd Italiana Parteci-
pazioni Industriali — Italpi, Vetrocoke — Cokapuania, Cementir, Societda Ter-
moelettrica Italiana — S. T. E.I., Bastogi, R.A.S., Italia Assicurazioni, La
Fondiaria Vita, La Fondiaria Incendio, La Fondiaria Infortuni, Societd Mutua
di Assicurazione Esercenti Imprese Elettriche e Affini, Ferrovie Nord Milano
and Credito Italiano.

108 See: The jungle of interwoven participations, Successo — International
edition, June 1969, pp. 72 at 73.

107 See: Law No. 170 of 18 March 1965.
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safeguarding freedom of competition”,'® in the end led to the concen-
tration of 60 per cent of the national output of nitrogen fertilizers,
65 per cent of the national output of synthetic fibres and over 65 per cent
of the production of plastics in the hands of Montecatini Edison. The
group has plants in several parts of Italy as well as joint ventures and
affiliates abroad.'®®

Before the ‘opening to the left’, the Socialists would have bitterly
opposed such concentration of power in private hands; as a natural
solution they would have offered nationalization. Instead, even before
it became known, the merger had received the blessing of the Socialist
Minister of the Budget and Economic Planning, Pieraccini. The apparent
reason offered for such a volte-face was that the merger constituted a
natural—almost inevitable—pooling of strength in the face of inten-
sifying competition within the Common Market. With assets of
$4,194,720,000 and a payroll of 118,906, Montecatini Edison moved into
top ranks of the European chemical industry.!®

On a world sale rating, in 1967 the Italian chemical combine—the
eighth largest industrial corporation outside the United States and
Europe’s second biggest producer—fell between the chemical interests
of the Royal Dutch Shell Group and Standard Oil Company (New
Jersey). Total sales, however, accounted for only about a third of those
secured by Imperial Chemical Industries in 1967."!

In 1968 Montecatini Edison, still ranking eighth amongst the top 200
largest corporations outside the United States,™ had sales of
$2,315,680,000,** well in front of such German combines as Farbwerke
Hoechst—$1,906,750,000 and Farbenfabriken Bayer—$1,731,250,000.1*

One could have thought that the gigantic merger marked the
culminating point in the progress of concentration in Italy. Quite the
contrary, it was just the beginning!

Early in 1968 the two other large Italian combines, I.LR.I. and E.N.L
began plotting against Montecatini Edison. What had prompted this
attitude of envy and suspicion for the successful merger had been the
further expansionistic ambitions of the new giant which had also pooled
together widely diversified secondary interest, ranging from minerals,

108 Ibid., arts. 3 (b) and 4.

109 On ‘The petroleum chemical industry in Western Europe’ see: T. H. H.
Skeet, Journal of world trade law, vol. 3 (1969), p. 49.

110 See: Fortune, vol. 80 (15 Sept. 1969), p. 141.

11 See: T. H. H. Skeet, supra note 109, at p. 74.

112 See: Fortune, vol. 80 (15 August 1969), pp. 106 at 107.

13 This figure includes full figures of subsidiaries owned 50 per cent or
more.

14 This figure includes full figures of subsidiaries owned 50 per cent or
more, but does not include the Agfa-Gevaert Group.

10*
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natural gas, petroleum and steel to machinery, electronics and food
products.

In the months that followed the merger agreement, Valerio, who had
become president of the new company, pursued an ambitious policy of
further diversification. Among others, the combine took over Standa,
a big Italian retailer with a network of over 125 department stores
scattered around Italy, ninety-three of them incorporating food super-
markets. By acquiring a majority holding in Abital, a prominent manu-
facturer of ready-made clothing with hundreds of sales outlets, Monte-
catini Edison obtained control of a substantial share of the local ready-
made clothes market. And there were rumours that Valerio had entered
negotiations with Volkswagen which would have brought about finan-
cial participation in the German automobile company.

A much closer threat to I.R.I. and E.N.I. had been negotiations, well
under way, to launch the new company into the petrol distribution
business and to explore for oil in Libya in direct competition with E.N.I.
The threat to I.R.I. had been quite a lesser one, but I.LR.I.’s management
too did not feel secure from competition by the ever expanding combine.

Mediobanca, the top investment company controlled by IL.R.I. through
a rather elaborate financial arrangement, which had mediated between
Edison and Montecatini at the time of the merger, came to be used by
IR.I. and E.N.I in their combined attack against Montecatini Edison.
Over a period of eight months, Mediobanca was able to purchase and
consolidate small blocks of shares in the combine until they added up to
a respectable almost 11 per cent of the company stock. Combined with
the 3 per cent held by Mediobanca on behalf of I.LR.I., E.N.I. which had
bought a large part of the shares and LR.I. which had bought the
remainder gained control of 14 per cent of the stock in Montecatini
Edison, more than Valerio, its president, could control. For a sum of as
little as $100 million, I.R.I. and E.N.I. had been able to secure control
of a company with total assets of $4,5 billion.

There is evidence that the government itself blessed the deal. It was
certainly defended by the Minister of State Participations before
Parliament when he said that: “the initiative recently undertaken is
connected in a fundamental manner with the demands of a policy that
State enterprises must be in a position to carry out—even on a financial
plane—in order to be in a better position to realize the specific goals that
national economic policy has assigned to them or will be able to assign to
them in the future.” In plain English, the take-over by E.N.I. and LR.I.
was consistent with, indeed part of, economic planning—Italian style!
Nor are other apparent reasons lacking: in the view of the government
spokesman the take-over would have strengthened the nation’s shaky
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chemical industry, ended cut-throat competition between Montecatini
Edison and E.N.I,, given Italy the largest chemical group in Europe, and
made way for a powerful Italian thrust into international markets.

The argument is not without merit, but there are aspects in the
tangled background of the take-over that make one wonder about its
desirability. It does make sense, but it raises a most important question:
is the size of such giants as E.N.I,, I.R.I. and Montecatini Edison—or the
combination thereof—conceived as a means or as an end? For the
problem is not to change a brontosaurus into a dinosaur by doubling its
size, but to form biological units adapted to new conditions of compe-
tition. An 10 April 1970 Valerio the artificer was forced to resign. It
became possible to uncover many of the causes that turned Montecatini
Edison into “a giant with clay feet”.!*®

Concentration on a European scale is not new but one wonders
whether European businessmen would be talking so much about the
need for concentration, as they do today, without the vigorous compe-
tition induced by American investment.® Are Italian businessmen
ready to face the American challenge?'!’

The American challenge is a manifesto to the European generation of
which the author himself is a remarkable representative. Unlike ‘de
Gaulle, whom Servan-Schreiber may seem to echo for a moment, there is
no trait of economic chauvinism in the book. It differs sharply from de
Gaulle’s attitude both in the diagnosis made and in the remedy
suggested. The book is fundamentally about the crisis of Europe. No one,
the author warns, should be deceived by the existence of the European
Economic Community. Despite the tremendous progress during the past
ten years, Europe is in decline and the very threat to its existence seems
to come from the inability of Europeans to think in European terms.
This does not imply that the old nationalistic patterns must be trans-
ferred to Europe.

Only the Americans, writes Servan-Schreiber, have understood and
seized upon the opportunities created by the ‘little Europe’. The result
has been the ‘economic invasion’ of Europe by the United States.
“Fifteen years from now it is quite possible that the world’s third
greatest industrial power, just after the United States and Russia, will
not be Europe, but American industry in Europe. Already, [in 1967]

115 See: ‘Valerio’s resignation: no conditions, no phone calls’, 12 Successo —
International edition, May 1970, p. 17.

118 The point has been made most eloquently in a paper prepared by
Christopher Layton for The Atlantic Institute, Trans-Atlantic investments,
Paris 1966.

17 See: J. J. Servan-Schreiber, The American challenge, London 1968.
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this European market is basically American in organization.”’*® The
importance of American penetration rests, first of all, on the sheer
amount of capital invested: over thirty billion American dollars to date.
Recent efforts by European firms to merge are due largely to the need
to compete with American giants like International Business Machines
and General Motors.

Concentration of capital in recent years has affected other countries
besides Italy. In some countries—like France—the trend of economic
conquest has been faster than in Italy.!® Almost everywhere national
concentration is being paralleled by international concentration. The
penetration of foreign capital in general, and of American capital in
particular, is increasingly affecting the economic development of
European countries, including Italy. Even before Servan-Schreiber
wrote his book, the very influential German magazine Der Spiegel
wrote that American industrial profits averaged 9 per cent at home, but
came to 12 per cent, sometimes, even to 35 per cent, in Europe. American
business was attracted “by the size of wages in Western Europe, which
are lower than in the United States, and also by the exceptionally
favourable rate of exchange. American financial experts admit that in
the United States the dollar has a purchasing power equal to only
2.6 West German marks. When an American corporation buys a plant
in West Germany for 12 million marks ($3 million), the actual cost is
only 7.8 million marks.”!*

A Newsweek study showed that in the years from 1956 to 1966, invest-
ments in Europe have gone up from $1,700 million to $11,500 million,
and are expected to total roughly $24,000 million in 1975. And by
investment in that context it is meant fixed assets—that is, plant and
equipment, not including working capital which is about as much again!

Private American investments in Italy grew especially fast in the last
six years. They were—admittedly—relatively small compared with total
American investments in Europe, but this is due to their late start. What
should be noted particularly is the concentration of American capital
in the more developed areas of Italy. According to information provided
by the United States Chamber of Commerce in Italy, by the end of 1965
there were over 3,000 American corporations operating in the country:

18 14., at p. 3.

119 There were 700 new American investments in France in the last ten
years, against over 500 in Germany in the same period and about 500 in Italy.
See: V. G. Venturini, Monopolies and restrictive trade practices in France,
Leyden 1970, p. 349.

120 See: Wir kaufen die ganze deutsche Industrie, Der Spiegel, Jg. 19 (6. Oct.
1965), pp. 49 at 50.

121 See also: The great American purchase, Newsweek, vol. 69 (27 February
1967), p. 20.
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2,562 in Lombardy—the region around Milan, 232 in Piemont—the
region around Turin, 181 in Latium, 101 in Tuscany, 96 in Liguria, 50 in
Campania and 34 in Emilia-Romagna. Contrary to what is frequently
said by way of justification, American capital is not being channeled to
assist the development of the country. It is not being invested in under-
development areas, where un-employment could be lowered, and labour
is cheap, but in those which offer high-skilled labour and an expanding
market capable of absorbing mass-produced goods.'*

In addition, foreign capital has been penetrating into the country
through the purchase of a controlling interest in Italian companies. To
cite but one example: the take-over by American General Electric of
Olivetti Elettronica produced Olivetti General Electric, and practically
marked the establishment of American control over the Italian electronic
industry.'®

The least known aspect of American investment in Europe is how it
is financed. Financing investments is less and less a problem for
American corporations. Servan-Schreiber pointedly observed and docu-
mented that nine-tenths of American investment in Europe is financed
from European sources. In other words, we pay them to buy us. “Thus,
while the European nations are in principle trying to form an economic
community, they have in fact opened the gate to increasingly intense
competition by granting direct government subsidies to attract American
investments. In order not to violate the provisions of the Treaty of
Rome, they provide a pretext for these subsidies by saying they are
necessary to help regional development.”'®*

Money is important, but—as always—it is not everything. And it is
not the only cause for the present crisis of Europe, which is Italy’s too.
Money, in the hands of Americans in Europe, is only a means. It can
create almost everything, except men.

The greater wealth of American corporations allows them to conduct
business in Europe faster and more flexibly than their European
competitors. This flexibility of the Americans, even more than their
wealth, is their major weapon. While Common Market officials are still
looking for a law which will permit the creation of European-wide
businesses, American firms, with their own headquarters, already form
the framework of a real ‘Europeanization’. As the American giants in

122 American investment seems to be geographically distributed as follows:
71 per cent in northern Italy, 29 per cent in the remainder.

123 To the average Italian, Olivetti’s success in a world dominated by
American giants was a source of pride, a confirmation of technical prowess
and business acumen. The take-over did not cause the alarm caused by the
analogous operation which led to the setting up to the Bull-General Electric
in France. See: V. G. Venturini, supra note 119 at pp. 3¢7—349.

124 See: J. J. Servan-Schreiber, supra note 117 at p. 11; L. Saville, Regional
economic development in Italy, Edingburgh 1968.
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Europe become bigger and stronger all the time, European companies
have done little to take advantage of the new market.

“Europeans especially envy the ease with which American firms
reorganize themselves to tap the full potential of the new market, and
they are very much aware of the advantages this flexibility offers. The
question they ask me most often, says an American executive working
in France, is simply: ‘How do you do it?”'*

The answer is not very simple, but the problem is not so obscure and
technical that it ought to be left only to financiers and economists. Yet
it almost never comes up in political debates, and its implications are
lost on those concerned with public affairs, and even on members of the
government. Terms like ‘technological gap’ and ‘managerial gap’ have
become tired clichés even before one understands what they mean.

It is not really that Europe is being ‘invaded’ by an excess of
American dollars that Americans cannot use at home and which flow to
Europe because of a temporary set of circumstances. That—if true—
would be a rather simple explanation. On the contrary, it is something
quite new and considerably more serious—“the extension to Europe of
an art of organization that is still a mystery to [Europeans].”*

The basic threat of the American challenge is a ‘managerial gap’
traceable to fundamental weaknesses in the social and educational
structure of European countries.”” The secret of American dynamism
lies “in the mobilization of intelligence and talent to conquer not only
invention but development, production and marketing,” as Arthur
Schlesinger, Jr. so well put it in the foreword to the English edition of
Servan-Schreiber’s book.'*®

And why do Americans succeed better in Europe than Europeans do
themselves? More to the point, why do they succeed better in Italy than
Italians do themselves?

125 See: J. J. Servan-Schreiber, supra note 117 at pp. 5—6.

126 1d., at p. 8.

127 R. McNamara, former American Secretary of Defence, speaking about
the ‘gap’ between highly industrialized nations of Europe and the United
States, gave the following figures: ,In the United Kingdom, France, Germany
and Italy, about 90 per cent of the 13 and 14 year-old students are enrolled in
school. But after age 15, there is a tremendous drop-off. Then, less than 20 per
cent remain in school. In the United States, 95 per cent of all the 13 and 14
year-olds are in school. But what is more important is that at age 18
[Americans] still have more than 45 per cent pursuing their education.
[Americans] have more than 4 million students in college, and this represents
some 40 per cent of [American] college-age population. In Western Europe
this percentage ranges between 65 per cent and 15 per cent. But what is also
to the point is that modern managerial education, for private enterprise as
well as government, is almost unknown in industrialised Europe.” Speech at
Millsaps College, Jackson, Mississippi, 27 February 1967.

128 See: J. J. Servan-Schneider, supra note 117, at p. x.
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In a book published after Le défi américain by Denison,® the author
cited by Servan-Schreiber,'® attempts have been made to analyze the
modern factors of productivity. By breaking down productivity compari-
sons between the United States and eight European countries and
attributing each component to the characteristics of productive factors
and their employment, and by grouping together the countries of north-
western Europe (Great Britain, Norway, Denmark, The Netherlands,
Belgium, Germany and France) on the one hand and comparing them
with Italy, on the other, Denison concluded that the productivity time-
lag between the United States and some European countries, measured
in percentage of the output of an average employed worker was:
42.6 per cent for north-western Europe and 61.4 per cent for Italy.

Why is it so? The answer given by Denison is that education is the
most important factor, and it is at the very top of his list of factors in
economic expansion. He calculates that education accounted for 11 per
cent of economic growth in the first third of the century, for 23 per cent
in the period 1929—1957, and for even more since then.

Statistics compiled by the Bureau of Census testify to the extraordi-
nary development of education in the United States.' If the diffusion of
education is now, according to Denison’s theory, the primary factor in
economic development, the second is what he calls the ‘growth of know-
ledge’—the enrichment of education and its expansion to include adults,
making the new technology available to them. It is clearly impossible to
make a statistic out of the growth of knowledge, but one can measure
that part of it which includes expenditures on research and develop-
ment.'*®

Working from Denison’s theory about the importance of education,
two other scholars Chorafas and Poignant'®® have made comparative

120 See: E. F. Denison, Why growth rates differ, Washington D. C., 1967.

130 See supra note 117, at p. 51 et seq.

131 Tn 1930 the total sum spent on education in America was $ 3.2 billion;
by 1965 it had multiplied more than ten times to $ 39 billion. In 1900 only
4 per cent of Americans of university age were enrolled; by 1965 that figure
had increased ten times, and is now 44 per cent. Further, the average number
of school years completed by 25 year-olds rose from 8 years in 1910 to 12 years
in 1965.

132 The Bureau of the Census has assembled a chart from three separate
sources, which shows that money spent on research and development, on the
‘growth of knowledge’, rose from $ 166 million in 1930 to $§ 19 billion in 1964 -—
more than a hundredfold increase. Servan-Schreiber, supra note 117, at p. 53.

133 The study by D. Chorafas: The knowledge revolution — An analysis
of the international brain market and challenge to Europe, London 1968, of
the University of Washington covers twenty-four countries. That by the
Frenchman, R. Poignant, together with the Dutchman, Kohnstamm, is the
first complete comparative study of education in nine developed countries
(the United States, the six Common Market nations, Britain, and the Soviet
Union.
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studies of the United States and other industrialized countries. They
confirmed Denison’s findings that Italy and the rest of Europe are far
behind the United States, where 43 per cent of people between 20 and
24 are enrolled in colleges and universities. In the Soviet Union the
figure is 24 per cent; while in continental Europe it varies between 16
(the highest) in France and 6.9 per cent (the lowest) in Italy. Britain is
in the worst position (with 4.8 per cent)}—which, according to Denison,
explains a great deal about the current stagnation of British develop-
ment despite a strong industrial base.

During the most recent year for which figures are available the United
States had four times as many graduates as the Common Market, the
United States was producing scientists and engineers three times faster
than the Common Market.

Finally the reports by Chorafas and by Poignant show what chance
children of manual labourers and less fortunate elements of the popu-
lation have for higher education. Once more, Italy scores the lowest
percentage.!®

In his report Poignant concludes: “Looking at access to higher edu-
cation from a social point of view, it is clear that the Common Market
countries, individually and together, offer the least opportunity to
children in the lower income groups for higher education.” By projecting
Denison’s theory of expansion, this could easily explain American pre-
eminence in the most advanced areas of science and industry. This is
where all the elements come together: equity and efficiency, education
and mobility, the mechanics of progress.

Italy, with the whole of Europe, lags behind and risks being unable to
catch up with the industrial giants unless it changes the structure of its
society—dramatically.

The Italian education system was born at a time when to have an education,
beyond the very minimum required to be able to read and write, was
considered a privilege of the dominant class!%®. This philosophy and the
consequent policy have slightly changed today. But that is about the extent
of the change! Art. 34 of the Italian Constitution proclaims that “Schools are
open to all. Primary education is compulsory and free of charge for at least

134 In France, manual labourers and farmers form 56 per cent of the
population, but their children represent only 12.6 per cent of the students.
The same is true in other Common Market countries; 11.5 per cent for
Belgium, 10 per cent in Holland, and 7.5 per cent in Germany. In the United
States, on the other hand, from three to five times as many children of
workers and farmers have access to higher education than in the Common
Market countries.

135 As a result, it has been estimated in a paper delivered by L. Morandi to
a Conference on “Industrial research in tomorrow’s Italy” held in Milan in
June 1967 that the average educational level today in Italy is the same as it
was in the United States before 1930!
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eight years. Capable and deserving students, even if without means, have the
right to attain the highest grades of education. The Republic implements
this right through scholarships, grants to families and other types of assistance,
awarded on the basis of competitive examinations.” But this is still largely
a programmatic declaration. What are the facts and figures, meanwhile?

According to the latest available statistics!3® the Italian population at school
during 1967—68 was as follows:

elementary school 4,619,943
junior high school 1,891,421
senior high school 1,397,966
university 374,486

The breakdown of figures from a tentative survey of students attending
university during the academic year 1968—69 made by the Central Institute
of Statistics in Rome!¥ points to a development in those areas which are
more closely connected with the goals of the ‘affluent society’ than those of
the post-industrial, ‘technotronic’ society.

Italy, an affluent society—as compared with what?

It was thought in 1967 that, had the five-year plan got rapidly under
way—and it did not!—by 1970 the Italian state would have spent 500,000

Table 10

Expenditure on Scientific and Technological Research
per Inhabitant and as a Percentage of the GNP in Various Countries

Research Researchers
ex- Expenditure|Expenditure| and tech-
penditures per on research nicians
in millions | inhabitant | as a % of | per 10,000
Countries Year of dollars in dollars GNP inhabitants
Belgium 1965 222.34 23.59 1.3 16
Canada 1965 631.20 32.19 1.3 53
France 1966 2,191.52 44.36 2.0 38
Germany 1966 2,200.00 36.86 1.8 43
Japan 1966 1,352.72 13.60 1.7 43
Great Britain | 1966—67 2,466.20 45.04 2.2 29
Holland 1967 513.81 40.78 2.2 39
U.S. A. 1966 22,220.00 111.59 2.9 252)
U.S.S.R. 1967 9,111.11 38.68 3.6b) 28
Italy 1969 677.04 12.50 0.8 7

a) Researchers only.
b) % of net material produced.

138 See: Istituto Centrale di Statistica, Compendio Statistico Italiano, Roma
1969, pp. 60—61.

137 See: Presidency of the Council of Ministers, Italy — Documents and
notes (No. 3) (1969), p. 209.
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lire for each university student.*® That is a mouth-filling figure, but the
following comparison of expenditure on scientific and technological
research per inhabitant and as a percentage of the Gross National
Product in various countries tells a painful story:'*

Even the 100 billion lire ($160 million) revolving fund which has been
entrusted to the Istituto Mobiliare Italiano by a Decree Law of 1968,
with a view to accelerating the expansion and progress of the Italian
industrial system and the adoption of more advanced technologies, to
extending financial aid to research projects directly connected with
industrial development programmes, seem a very modest and ineffectual
contribution. By the end of 1970, the government is expected to have
spent 1,320 billion lire on research under the five year economic
development plan. This too is an inadequate effort.

The amount of money devoted to research of course is not all; quality
is the key factor in research. In Italy, out of the 50,000 persons engaged
in this field less than 50 per cent has a university training and degree.
The result has been a dramatic drop in the Italian balance of techno-
logical payments. This of course means, though not always and not
always so definitively, a continuous and increasing dependence upon
importation of foreign know-how. In a comparison of research budgets
of the largest chemical firms in the United States and Europe one would
look in vain for Montecatini Edison, the largest European chemical
company!

There is a more convincing evidence of what a first rate education,
sustained by first rate research facilities may produce. By consuming a
third of the total world production of energy, Americans produce one
third of the total world output. Twice the goods and services of all
‘Europe at six’ plus Britain combined barely equal the output of
American industry. One third of all students in the world pursuing a

138 See: Consiglio Nazionale delle Ricerche, Relazione sullo stato della
ricerca scientifica e tecnologica in Italia, Roma 1967.

139 See: U. Colombo, Catching up on research, 12 Successo — International
edition, June 1970, pp. 78 at 84.

140 See: Decree Law No. 918 of 30 August 1968, converted into Law No. 1089
of 25 October 1968. Pursuant to these provisions, the I. M. I.’s actions, to be
taken in accordance with the guidelines laid down by the Interministerial
Committee for Economic Planning (Comitato Interministeriale per la Pro-
grammazione Economica — C. 1. P. E.), can assume the following forms: a) sub-
scriptions of shares in research companies established by public entities, in-
dustrial enterprises and their consortia; b) low-interest loans to industrial
enterprises and their consortia (3 per cent interest rate; amount not to
exceed 70 per cent of the total cost; duration 3 to 10 years after the period
over which the loan is to be disbursed); c) contributions towards the cost of
research projects proposed by industrial or research organisations and their
consortia. Such contributions must not exceed 70 per cent of the total cost
and are repayable to I. M. I. when the project is successful.
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higher education are American—double that of any other country. And
all this is achieved by a people which is less than 6 per cent of the total
world population and occupies 7 per cent of the liveable area. Advanced
technology and management skills have raised per capita production in
the United States to a level 40 per cent above that of Sweden (next
highest), 60 per cent above Germany, 70 per cent above France, and
80 per cent above Britain. The driving force behind this power is
American business. In the last ten years the role of American industry
has become even more powerful.

In 1963 the American magazine Fortune began publishing ‘The
Fortune directory’ of ‘The 200 largest industrial companies outside the
U.S’. All companies—which must have derived at least 50 per cent of
their sales from manufacturing and/or mining—are ranked by sales. In
1966, among all firms doing more than a billion dollars of business a
year, 60 were in the United States,'*! while 27 were not American-
owned. Of the 27 not American-owned firms, 12 were German, 6 British,
2 Dutch and British, 2 French, 2 Japanese, 1 each from Britain and
Switzerland; only 1 was Italian.'*?

The latest available ‘directory’ was published on 15 August 1969 and,
of course, the figures are for the year ending on 31 December 1968.'*
Among all firms doing more than a billion dollars of business a year,
104 are owned in the United States' and only 48 are not American-
owned. Among the 48 not American-owned firms there were 11 British,
11 German, 11 Japanese, 6 French, 2 Dutch and British, 1 Australian,
1 Canadian, 1 Dutch and 1 Swiss; only 3 were Italian. Those 48 com-
panies had combined sales of over 92 billion U.S. dollars—53 per cent of
the total for the 200 companies. Among the first 100 companies (those
with sales of just over half a billion U.S. dollars) there were 28 British,
25 Japanese, 19 German, 16 French, 7 Canadian, 6 Swiss, 3 Dutch,
3 Swedish, 2 Australian, 2 Belgian, 2 Dutch and British, and 1 each from
Argentina, Brazil, Luxembourg, Mexico and South Africa; only 6 were
Italian.*

‘Bigness’ then, even after concentration, is very relative. Some
mergers only multiply structural or managerial defects. But in general,
the largest corporations are the ones most likely to undertake the invest-
ment and research activities essential to successful competition—
particularly in fields of advanced technology.

141 See: ‘The Fortune directory of the 500 largest U.S. industrial cor-
porations’, Fortune, vol. 74 (15 July 1966), pp. 232—234.
142 See: Fortune, vol. 74 (August 1966), p. 148.
143 See: Fortune, vol. 80 (15 August 1969), p. 106.
144 See: ‘The Fortune directory of the 500 largest U. S. industrial corpora-
tions’, Fortune, vol. 79 (15 May 1969), pp. 168—170.
145 See: Fortune, vol. 80 (15 August 1969), pp. 106 at 107.
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Among the first ten companies doing a billion dollars of business a
year, Italian industry fares rather poorly among car manufacturers, a
little better among chemicals producers and does not appear among the
suppliers of the most important industry in the present decade, elec-
tronics.

Table 11
The Top Ten Car Manufacturers in the World (1968)!46

Company Sales in U.S. $§
General Motors (U.S. A) 22,755,403,000
Ford Motor (U. S. A) 14,075,100,000
Chrysler (U. S. A)) 7,445,251,000
Volkswagenwerk (West Germany) 2,925,000,000
British Leyland Motor (U. K.) 2,222,150,000
Fiat (Italy) 2,135,544,000
Renault (France) 1,733,061,000
Daimler-Benz (West Germany) 1,699,250,000
Toyota Motor (Japan) 1,6717,573,000
Nissan Motor (Japan) 1,662,300,000
Citroen (France) 1,271,900,000
Peugeot (France) 974,975,000

Source: The Fortune Directory, 15. VIII. 1969.

Table 12
The Top Ten Chemicals Manufacturers in the World (1968)'47
Company Salesin U.S. §

Du Pont (E. I.) de Nemours (U. S. A.) 3,481,206,000
I. C. I. (Imperial Chemical Industries) (U. K.) 2,969,520,000
Union Carbide (U. S. A.) 2,685,921,000
Montecatini Edison (Italy) 2,315,680,000
Farbwerke Hoechst (West Germany) 1,906,750,000
Monsanto (U. S. A)) 1,792,938,000
Farbenfabriken Bayer (West Germany) 1,731,250,000
Dow Chemical (U. S. A.) 1,652,493,000
BASF (Badische Anilin- & Soda-Fabrik)

(West Germany) 1,394,920,000
Rhone-Poulenc (France) -+ 1,200,694,000

Source: The Fortune Directory, 15. VIII. 1969.

148 Data elaborated from Fortune, vol. 79 (15 May 1969), pp. 168 et seq. and
Fortune, vol. 80 (15 August 1969), p. 107.
147 Thid.
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Table 13
The Top Ten Electronics Manufacturers in the World (1968)!48
Company Sales in U.S. §
General Electric (U. S. A.) 8,381,833,000
International Business Machines (U. S. A.) 6,888,549,000
Western Electric (U. S. A) 4,031,949,000
Westinghouse Electric (U. S. A.) 3,296,147,000
Radio Corporation of America (U.S. A)) 3,106,239,000
General Telephone & Electronics (U. S. A)) 2,927,055,000
Philips’ Gloeilampenfabrieken (Holland) 2,685,277,000
Hitachi (Japan) 2,281,728,000
General Electric & English Electric (U. K.) 2,155,200,000
Siemens (West Germany) 2,097,250,000

Source: The Fortune Directory, 15. VIII. 1969.

The forecast that by 1985 sixty companies—fifty of them American—
will produce a quarter of all world goods could appear like a nightmare.
It is not—it is just a prophecy. And fifteen years is no longer the usual
limit for ‘intellectual speculation’, it is the minimum period for effective
‘industrial programming’. By the end of the century, 300 firms will
control three-quarters of the assets of the non-communist world."*® That
too might be frightening but is nonetheless true. Concentration and
mergers of Italian industries as an end to itself are not the answer. The
only possible answer that Europe and Italy may give to the American
challenge rests simply on three key factors: education, research and
development.

A well functioning school system is a presupposition, a conditio sine
qua non of liberal democracy. In 1956, introducing a book on the theme
‘school and democracy’, Calamandrei observed: “No one in reviewing
the supreme organs of government that give our Constitution its
characteristic physiognomy feels it necessary to mention the schools.
The schools are on a lower level (on the administrative level, as it
were); they do not rise to constitutional importance. Yet there is no
doubt that when one wishes to create, maintain, and perfect democracy,
the schools are in the long run more important than Parliament or the
courts. Parliament consecrates civil liberties in law, the courts protect
these liberties, but the conscience of citizens is formed in the schools;
the schools determine what Parliament will be tomorrow, what the
courts will be, what the moral and intellectual calibre of the legisla-
tors, administrators, and judges of the future will be... The blood

148 Id‘
149 See: R. Lattes et M. Donoives, Mille milliards de dollars, Paris 1969.
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that daily regenerates democracy comes from the schools, seminaria
rei publicae.”*s

One wonders whether Italians will understand that to speak of a
‘managerial gap’ is really too superficial, that the real gap is insti-
tutional and cultural and that in the end the success of American
dynamism is due not to the size of American industries, but to social
mobility, individual responsibility, the egalitarian thrust of American
life and, above all, the determination to invest in human beings, espe-
cially through the promotion of education. One wonders even more if
Italians, having understood the challenge, will respond to Servan-
Schreiber’s appeal “by acting on his book as well as by reading it”
for only then “The American challenge may do for European unity
very much what Thomas Paine’s Common sense did for American in-
dependence.”**

150 See: P. Calamandrei, in ‘Introduction’ to Ferretti, Scuola e democrazia,

Torino 1956, p. ix.
151 See: A. Schlesinger Jr., Foreword to Servan-Schreiber, note 117, at p. Ix.



Japanese Anti-Monopoly Policy: 1947 — 1970

From the Dissolution of the
Japan Steel to the Birth of the New Japan Steel

By Kozo Yamamura, Washington, D. C.

L

In March 1970, two of the largest steel producers in Japan, Yawata
and Fuji, merged to become the New Japan Steel or Shin-Nihon
Seitetsu. The new super-giant is capitalized at 2,293 billion yen or
approximately 6.37 billion dollars, employs about 90,000 persons, has
market shares ranging between 30 to 50 per cent in all major iron and
steel products and between 50 and well over 90 per cent in a dozen
specialized products. New Japan Steel’s total capacity is expected to
exceed that of U.S. Steel, the world’s largest steel producer, by the end
of 1971. The significance of the merger goes beyond the size of the new
firm. It was a merger between two of the giant firms which were
created, in 1947, out of the prewar Japan Steel by the order of the
Supreme Commander of the Allied Powers.

A brief description of events leading up to the merger can serve as
an excellent introduction to the current situation with regard to anti-
monopoly policies in Japan. In May 1968, nearly two years before the
birth of the New Japan Steel, Yawata and Fuji issued a joint statement
to the effect that they planned to merge as of April 1, 1969 and that
they hoped for a quick approval of the plan by the Fair Trade Commis-
sion. The reasons for the merger, they stated, were: (1) It would be
desirable on technological grounds, i.e., the economics of scale would
be significant; (2) A large saving could be obtained if their research
efforts for technological innovations could be pooled; (3) The first two
reasons would lead to an increased ability of the Japanese steel industry
to increase exports, one of the major policy goals of the Ministery of
International Trade and Industry (MITI); (4) The two firms are comple-
mentary in technological capabilities and productive assets owned; and
(5) Numerous other types of saving could be made in the areas of joint

1 Toyo Keizai (An Economic Monthly), Oct., 1968, p. 46.

11 Schriften d. Vereins f. Socialpolitik 20/II
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purchases of raw material, inventory, transportation of products, market-
ing, and uses of computers and other related facilities.*

Immediately after the above statement was issued, and even before
formal hearings were begun by the FTC, high-ranking MITI officials
began to make public statements strongly endorsing the merger. And,
by June 1968, Japan found herself in the midst of one of the liveliest
public debates in the history of Japanese economic policy. Most of the
Marxist economists remained aloof because, as far as they were concern-
ed, the merger was an “inevitable consequence” of the economic system,
but economists trained in modern economic theory attacked the merger
with unusual vigor. In fact, a large number of academic economists, led
by Professor Hideo Aoyama of the Kyoto University, issued a joint
statement opposing the merger and severely criticizing MITI for its
endorsement.?

The statement, in sum, said: (1) In the interest of preserving a dem-
ocratic society, the Zaibatsu were dissolved. The planned merger was
contradictory to the basic principles of a democratic and efficient
economy. The importance of competition as the motivating force for
technological advance and as the guarantor of optimum resource
allocation is well established. The planned merger would reduce the
necessary competition significantly, and it was contrary to the letter
and spirit of the Anti-monopoly Act in force; (2) 86 out of the 90 leading
academic economists, after evaluating the pertinent factors, were
strongly opposed to the merger (while only three had no objections to
the merger and one had no opinion); (3) They took strongest exception
to the fact that MITI and the government in general were exerting
strong political pressure on the FTC. The quasi-juridical process of the
FTC hearings and a consequent judgment to be rendered by the FTC
should be respected; (4) In judging the case, the opinions of “neutrals”,
especially the specialist opinions of the economists, should be canvassed
widely; and (5) The FTC should make its decision concerning the merger
with special care and deliberation and with due regard to the pertinent
provisions of the Anti-monopoly Act and to the interests of the entire
economy.

Reflecting, perhaps, the wide public interest and the views of the
Commissioner Yamada, the FTC, instead of giving a quick approval to
the merger, asked for further information from the petitioners on the
possible consequences of the merger. It soon became evident, however,
from the newspaper reports that the FTC’s major concern was not the
overall effects and implications of the merger between the two giant

2 Toyo Keizai, July, 1968, p. 27.
3 Ekonomisuto (The Economist, A weekly), 15 June 1968.



Japanese Anti-Monopoly Policy 1947 - 1970 163

firms but rather it was in the direct effects of the merger in four
specialized product markets (including rails and steel sheets) in which
the merged firm would be a virtual monopolist.*

The FTC’s concern about these four markets and the time required
for the firms to prepare answers which could satisfy the FTC in regard
to these specialized markets had the effect of delaying the target date
of the merger. Since the total products involved in these specialized
markets were relatively small, the firms found that a delay in the
merger by from several months to a year was a small price to pay for
FTC approval to merge. Numerous economists expressed strong disap-
pointment, during the latter part of 1968 into early 1969, in the direction
which the hearing was taking. Newspapers attacked possible “deals”
behind the scenes and MITI pressure on the FTC officials.?

The FTC’s unusual slowness in granting approval, a constant stream
of articles and debates on television—ranging from heated arguments
between the industry representatives and economists to highly theoreti-
cal discussions of the effects of the merger by economists specializing in
welfare economics and industrial organization— and the delay suffered
by the petitioning steel producers could have easily given a foreign
visitor the impression that the outcome of the deliberations by the FTC
was in doubt. Had the foreign visitor’s Japanese been good enough to
read occasional statements issued by the Commissioner of the FTC, he
would have concluded that the approval for the merger rested on the
conscience of the five voting members of the commission.

It would indeed have taken a foreign visitor to make such an incorrect
assessment. The FTC, MITI, the journalists and economists knew that
the merger would be approved in the end, despite the show of an
unusually deliberate attitude by the FTC and the apparent sincerity
with which the issue was debated and analyzed, month after month,
in newspaper columns and articles. How could they have known the
outcome of the debate? The answer is that, unlike our foreign visitor,
they knew the history of the economic policy which has been pursued
by the government since the end of the Second World War and they
also knew that, in the political arena of Japan, MITI packed far more
political power than did the FTC.® In the early spring of 1970, when the
FTC formally announced its decision and when the public learned that
Commissioner Yamada and two of the five voting members of the

4 Ibid., July 1968, p. 27, p. 136.

5 Toyo Keizai, October, 1968, p. 46.

8 Observations contained in this and the preceding paragraph are based
on the author’s interviews and examinations of daily papers which he made
in Tokyo in the summer of 1968 and 1969.

11*
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Commission had resigned immediately following the announcement,
there was no surprise.’

IL

To understand fully the signifiance of the merger and to acquaint
ourselves with the salient outlines of postwar Japanese anti-monopoly
policy, let us briefly examine the course, or the process of erosion, of
postwar Japanese anti-monopoly policy.

As is well known, the Supreme Commander of the Allied Powers
(SCAP) carried out a series of measures during the first few years of
the occupation to “democratize” the Japanese economy. SCAP dissolved
the large holding companies headed by the Zaibatsu families and
divided giant firms to create a more competitive market structure.
Shares in former Zaibatsu-connected firms were sold to “the little
people” and mutual shareholding and interlocking directorships were
severly restricted. SCAP directed occupied Japan to enact an anti-
monopoly act, the first in the history of Japan, in order to preserve
“economic democracy” which was then being imposed on Japan.! The
act, which became law in 1947, was an ambitious one, the first article
of which stated:

This law, by prohibiting private monopolization, unreasonable restraint of
trade and unfair methods of competition; by preventing excessive concen-
tration of power over enterprises; and by excluding undue restrictions on
production, sales, price, technology, etc.,, through combinations and agree-
ments, etc., and all other unreasonable restraints of business activities aims
to promote free and fair competition, to stimulate the initiative of entre-
preneurs, to encourage business activities of enterprises, to heighten the
levels of employment and national income, and, thereby, to promote the
democratic and wholesome development of national economy as well as
to assure the interest of general consumer.?

The intention of the United States was for Japan to have a strong
anti-monopoly policy. Other major provisions of the Act® relating to
the prohibition of monopolies were as follows: (a) Article 4 prohibited
cartels and collusions of all types, including any concerted action to fix
prices, restrict output, introduce new technology and expand capacities,
or to control purchases and sales on an exclusive contract basis when
competition would be hindered significantly; (b) Article 5 forbade any
monopolistic and monopsonistic organization; (c) Article 6 made illegal

7 Toyo Keizai, September 1970, p. 6.

8 See, for a full account of the SCAP policy, K. Yamamura, Economic
Policy in Postwar Japan, Berkeley 1967, Chapt. 1 and 2.

9 FTC, Fair Trade, English version, No. 2, 1958.

10 See Appendix in the source cited in footnote 8.



Japanese Anti-Monopoly Policy 1947 - 1970 165

any cartel agreement or restrictive contract with foreign firms; (d)
Article 7 empowered the Fair Trade Commission to order the elimina-
tion of any restraint of trade or private monopolization; (e) Article 8
outlawed “undue substantial disparities in bargaining power between
business enterprises”, defined as “those not based upon technological
grounds.”* When such disparities were found, the Article stated, they
would be eliminated by transferring “a part of the business facilities”
or “by any necessary measure”; (f) Article 9 forbade holding companies,
which were defined as those firms established for the purpose of
controlling “the business activities of another company”; (g) Article 10
made it illegal for non-financial firms to acquire the voting stocks of
another company, except where integration could be justified on techno-
logical grounds; (h) Article 11 prohibited financial institutions from
acquiring more than five per cent of the stock of another firm, either
industrial or financial. Nor could they own any stock in competing
enterprises; (i) Article 13 forbade interlocking directorates among com-
petitive firms and any corporate officer from holding more than three
offices or directorships; (j) Article 14 prohibited an officer of a firm from
acquiring stock in competing firms and any person purchasing more
than one per cent of the issued stock of competing companies without
securing FTC approval. Also, no person could own stock in more than
two firms if it would substantially restrain competition; (k) Article 15
rendered mergers illegal in those cases where it did not help to “ra-
tionalize” production and where it gave rise to substantial disparities
of bargaining power or restraint of trade. At one point, the Japanese
Government’s Economic Stabilization Committee suggested as the
standard of “largeness” a market share of at least twenty per cent of the
total output. But a precise method of determining the “largeness” was
never defined.'®

If enforced in entirety and literally, the Act would have meant a
new world for Japanese economy which had long known cartels and
which traditionally had a concentrated market structure in industries
as the result of often overt government encouragement. However, as
early as in 1949, the act began to be amended de jure and de facto for
two reasons. The first was the rapidly changing international political
scene. China was lost to the Communist block and the war in Vietnam
was raging. Washington began to reevaluate its policy towards Japan.
Japan now had to be made an ally in defense of democracy rather than
punished for the crimes of yesteryears.

1 Ibid.
12 See S. Giga, Gendai Nippon no Dokusen Kigyo (Monopolistic Enterprises
of Contemporary Japan), Tokyo 1962, p. 133.
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The second reason was economic. During the early phase of the Occu-
pation the reconstruction of a virtually annihilated economy necessitated
finding ways to circumvent the act, such as refinancing the (Zaibatsu)
“heir” companies. Even though in late 1947 SCAP was still financing an
ambitious economic deconcentration program, some measures were
being taken which were contradictory to SCAP policy. The most im-
portant of these was the establishment—with American funds—of the
Reconstruction Bank in early 1947." The Bank was created to supply
operating funds for firms and to subsidize the difference between the
costs of production and the decreed maximum price. By late 1947,
however, it began to make loans for the purpose of capital investment
as well, and by the end of 1948 the Bank had become the largest supplier
of capital for the coal, iron and steel, fertilizer, electric, shipping, and
textile industries."* These were the industries which were formerly
almost exclusively controlled by the Zaibatsu.

Against this background, the first amendment of the Anti-Monopoly
Act was passed in 1949." Its purpose was to correct “the overshooting
of the aim of the occupational authority.”*®* The Amendment relaxed the
original provisions concerning international agreements, stockholdings,
interlocking directorships and mergers. Most significantly, Article 6,
which had prohibited any entrepreneur from entering “an agreement
or a contract relating to restriction of exchange of scientific or technolo-
gical knowledge or information necessary for business activity” was
deleted. The aim of this deletion was to encourage any foreign capital
inflow likely to result from patent-licensing or exclusive-dealing
agreements between Japanese and foreign firms. Also, all discriminatory
clauses against foreign firms were eliminated to place such firms on an
equal footing with any Japanese firm.

Article 10, which originally prohibited the purchase of voting stock
of a firm by a non-financial firm, was amended to prohibit such
transactions only where “such acquisition or ownership might result
in substantial lessening of competition between any such firms.” This
meant that a firm could possess up to 100 per cent of the stock of its
subsidiaries. Two restrictions with respect to interlocking directorates
were eliminated from Article 13. The first involved situations where
one-fourth or more of the officers of either of two companies concur-
rently held positions in a third company; the second was the restriction
stating that “no officer” of a company shall in any case hold a position

13 T. Miyashita, Nippon Shinanshugi Taikei (The System of Japanese Capi-
talism), Tokyo 1957, p. 90.

14 Tbid., p. 90.

15 Law No. 214 of 1949.

16 Fair Trade Commission, Fair Trade, Vol. 1 (1949), No. 3, p. 37.
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of officer in four or more companies.” The only prohibition retained
applied to cases where “both of the companies were in competition
with another.”

Despite this legislation, "from the end of the 1949 to the spring of
1950 the stock market became more sluggish”, and the Dow-Jones in-
dustrial average declined from 150 to 101." The condition of the
Japanese capital market to be approaching the point of exhaustion. To
implement the Dodge Line, the Reconstruction Bank had discontinued
its liberal loans, and the Government had practiced a “super balanced”
(deflationary) budget. Investment achieved through stock sales decreased
from 40,367,000,000 yen in 1949 to 22,578,000,000 yen in 1950, and “the
economy was gradually showing the signs of a deepening recession.”*®

In June of 1950, with the index of manufacturing production at only
one-third of the 1931 level, the Korean War began. The economy surged
with the Korean War boom which was stimulated by an initial demand
for war materials of 733 million dollars,’® approximately 15 times the
volume of stock sales in 1950. Overnight, markets were created in Japan
for services, supplies, and a diversity of equipment to support the war
in Korea. The Dow-Jones industrial average rebounded sharply, rising
from 100 to above 200 by the end of 1950, and as the war escalated, the
production index continued to rise.®

It should be noted, however, that this increase in production was,
in most cases, achieved by an extensive use of over-depreciated produc-
tive capacity. Much of the investment made during this period involved
purely stop-gap measures so that every industry might take full
advantage of the boom. The iron and steel industry increased its output
by operating at full capacity. The industry’s plants were not only in
poor condition due to World War II, but were also technologically out-
dated and inefficient’by Western standards. The result was that the cost of
some steel products was said to have been as much as 50 per cent
higher than equivalent products produced in the United States.?* In the
textile industry, the capacity of cotton-weaving machines increased
rapidly; other industries followed a similar pattern. A frenzy of invest-
ment to increase capacity followed in the wake of the Korean War, as
if the boom were to continue indefinitely.

17 M. Maruyama, Kabushikishoji Seigen no Kaisei ni tsuite (The Amend-
ment of Limitation of Stockholding), Kosei Torihiki, March, 1947, p. 7.

18 MITI, Sangyo Gorika Hakusho (White Paper on Industry Rationaliza-
tion), Tokyo 1957, p. 57.

19 The figure is for the last two quarters of 1951.

20 GNP in real terms grew by 13.5 per cent in 1951.

2t MITI, supra note 18, pp. 338—39.
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However, in mid-May of 1951, the boom suddenly slackened when the
United States discontinued its initial purchase of war material. As a
consequence, “the prices of leather and rubber fell sharply, and textile
products suffered a large number of cancelled orders.”®® This cutback
caused bankruptcies among textile firms, including some of the larger
ones. Nearly 300 cotton-weaving firms went into bankruptcy in a matter
of a few days during June. In July, when the initial peace talks started
in Korea, several industries—textile, rubber, artificial fibers and
leather among them—were convinced that the boom had ended for
them, while others, such as iron and steel, cement, lumber and machine
tool industries, expected the war demand to continue, but at a lower
rate.

To use a phrase of MITI officials, the Japanese economy of 1951 was
then extremely “shallow based.” This meant that, due to the comparative
inefficiency of Japanese industry, a slight price decline in the inter-
national market could topple the whole export outlook of the economy.
Although certain sectors of the Japanese economy were unable to
recover from the business lost as a result of the cessation of the Korean
conflict and went into bankruptcy, the economy as a whole was
temporarily more prosperous. The economic indicators showed that,
contrary to the impressions of journalists, the Japanese economy, in
1952, was far from a recession in the usual sense of the word. The
smaller firms which were unable to withstand the post-Korea price
decline were eliminated from the subsequent drive towards moderniza-
tion, but for Japan as a whole, the Korean War initiated the drive
towards capital investment.

In order to remain economically healthy, Japan would have to become
more efficient to meet increasing competition from Western Europe. The
Japanese response to the economic difficulties which followed the
Korean War boom and the resumption of competition in export markets
from Western Europe took two forms. One was the drive towards
rationalization and the other was an attempt to emasculate the Anti-
Monopoly Act. Japanese industry now realized the necessity for quick
“rationalization”® (defined by the Japanese as investment for the
purpose of attaining Western standards of efficiency) and invested in
more efficient methods of production. The fertilizer industry, for

22 H. Misonou, Nippon no Dokusen (Monopolies in Japan), Tokyo 1960,
p. 65.

23 It became clear from examining the MITI rationalization plans for each
industry, that rationalization could be interpreted to mean the process of
cost reduction by moving a unit of production in the shortest possible
period of time onto a more advanced technological function—a long-run
cost-scale curve—whose optimum size is larger (not merely an economy of
scale on the same long-run cost-scale curve).
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instance, updated its production methods to complete the first phase
of “rationalization” by 1953. The iron and steel industry increased
capital outlay with the hope of approaching the level of Western
European efficiency. In short, as the investment indicators revealed,
Japan had begun a drive towards “rationalization.” And, rationalization
could progress largely because of the newly authorized Japan Develop-
ment Bank (Nippon Kaihatsu Ginko), which began to make extensive
loans for industrial redevelopment.* MITI’s reasoning was that “ration-
alization” could continue if somehow the level of profit could be
maintained by circumventing the fierce competition which threatened
future Japanese industrial expansion.

During the recession, MITI took the significant step of “recommending”
that certain manufacturing enterprises operate at less than full capacity
(sotan).®® This applied to the three industries most affected by the
sudden curtailment of Korean War orders: the artificial fiber, cotton
weaving, and automobile tire industries. These “recommendations”
were, in fact, administrative orders, which the Ministry could enforce
through its control over foreign currencies and by restrictions on
essential imported raw materials. In support of the Ministry’s policy, the
Bank of Japan announced that those firms complying with the MITI
recommendations would receive preferential consideration for loans.
Under these conditions, the affected industries immediately adjusted
their production quotas and soon entered into price-fixing arrangements.

In August, as a part of what MITI called the “Prevent Bankruptcies”
policy, the Conservative Party rushed the Designated Medium-Small
Enterprises Act through the Diet.®® Its aim was to protect the small-to-
medium sized firms most severly affected by the sudden curtailment
of military procurement orders, including small-scale textile producers
(such as weavers and spinning and dyeing firms) and the china and
match industries. It required the industry to make “adjustments” in
production, investment, and shipping, but it did not require price-fixing.

24 The Japan Depelopment Bank (Nippon Kaihatsu Ginko) was authorized
in 1951 for the purpose of aiding “rationalization” investments. A loan was
made in 1951 for 20,592,000,000 yen, which was increased to 46,049,000,000 yen
in 1952. When the latter figure is compared to the total loans made by private
banks in Japan (175,369,000,000 yen in 1952), we find that the Japan Develop-
ment Bank made approximately 26 per cent of the loans made by all private
banks. Computed from Toyé Keizai Shimposha. Keizai Tokeinenkan (Annual
Economic Statistics), Tokyo 1962, p.112; and the Economic planning Agency,
Sengo Nippon no Shihon Chikuseki to Kigyo Keiei (The Capital Accumulation
and Business Management in Postwar Japan), Tokyo 1957, p. 26—27.

25 Sotan literally means “short-operation”.

26 Law No. 294 of 1952, as amended by Law No. 140 of 1953 (The Medium-
Small Business Stabilization Act), was repealed by Law No. 185 of 1957.
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Many of the small firms serving as subcontractors to the larger firms
suddenly found themselves insolvent and with excess capacity.

In September 1951, the Peace Treaty of San Francisco was signed,
and complete independence for Japan was only six months away. And,
“as soon as this treaty was signed and the authority of SCAP was
weakened, the attack on the Anti-Monopoly Act began with the force
of water over a dam.”” Editorials favoring the amendment of the Anti-
Monopoly Act appeared and corporate executives began to express
openly their dislike of the Act?® In both cases, it was clear that
opponents now felt safer in expressing their beliefs, whereas they had
been more restrained during the pre-peace treaty period. Industry
knew that there were receptive ears in MITI and in the Ministry of
Finance.

The Peace Treaty of San Francisco, granting Japan its independence,
became effective on April 28, 1952, and SCAP was formally abolished.
The Japanese government immediately nullified several measures intro-
duced by SCAP. Significantly, the first was the order prohibiting the
use of old Zaibatsu trademarks and names.”” This immediately enabled
three splinter firms of the Mitsubishi Heavy Industry to readopt the
familiar three lozenges as their trademark.

During the autumn of 1952, pressure to amend the Anti-Monopoly
Act increased. The amendment that had been proposed by MITI in 1951,
authorizing the establishment of cartels, was now openly discussed.
Government officials and corporate executives strongly favored the
amendment, while Socialist deputies and leaders of the labor unions
naturally opposed it. Medium and small business fiercely opposed this
bill, arguing that if it were passed, large corporations would be favored
at the expense of smaller firms.®® Farmers’ associations and consumer
groups also voiced strong protests, fearing that cartels would raise the
prices of products used by their groups. However, the return of the
Conservative Party to power in April 1953 made amendment of the
Anti-Monopoly Act merely a question of time. The Diet opened debate
on the bill in April, but each of the numerous bills introduced in the

27 H. Asano, Dokkin-H6 wa Dokoni-iku ka? (Where Does the Anti-
Monopoly Act Go?), Kosei Torihiki, Sept., 1952.

28 A look at Japanese newspapers will disclose the fact that the word
“cartel” in Japanese does not have the same connotation that it has in
English. Japanese businessmen use the work in such phrases as “fair cartel”
or “public cartel”.

22 Law No. 291 of 1952 which was repealed by the 1953 amendment to the
Anti-Monopoly Act.

30 This disagreement between the large and small corporate sectors caused
the latter to withdraw from the Japanese Association of Manufacturers and
to form the Japan Small Business Association.
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first independent Diet required considerable time for re-enactment due
to the increased power of the Socialist Party and the delicate factional
dispute within the Conservative Party.**

In the meantime, economic conditions in Japan began rapidly to
“overheat”,*® defined by MITI as the continued increase in investment
activities at a much faster rate than the increase in exports and
domestic demand. Foreign currency reserves in 1953 dropped from 913
to 635 million dollars,® and exports in 1953 increased only 7.6 per cent
against a 26.4 per cent increase in imports. This created an excess of
imports over exports of 1.134 billion dollars, while the accumulation of
industrial products rose by 20 per cent over that of 1952.3* There was
no sign that these conditions would improve in either the domestic
or export market. In early 1953 the Commonwealth nations announced
that the quota for Japanese exports of cotton-weaving products would
be cut to 20 per cent of the low level of 1952.% But, by May of 1953,
such industries as ammonium sulphate, steel rod, cotton weaving, and
artificial fibers were dumping their products on foreign markets, since
no one appeared anxious to enforce the Export Trade Act.

Finally, in September of 1953, the Diet passed a law substantially
amending the Anti-Monopoly Act. The major changes were: (1)
Admission of Recession and Rationalization Cartels. Cartels and
other collusive activities were made legal in those cases in which
the Minister concerned with a particular industry deemed it neces-
sary to counteract a recession or to encourage rationalization. The
minister in charge or any industrial group might initiate the action,
although initiation by an industrial group required concurrence of the
ministry. In either case, consent of the FTC was also required;* (2) Re-
laxation of Stockholding Regulation: Amended Articles 10 through 16
provided that interlocking directorates, mergers, and mutual stockhold-

3t The Conservative Party’s strength was reduced from 222 to 199 seats
while the two factions of the Socialist Party (which do not always vote
together) gained 12 seats. Thirty-five members of the faction of the Conser-
vative Party then established a splinter party, making Diet procedure for the
Conservative Party extremely delicate. Asahi Shimbun, April 27, 1953.

32 This phrase is often used by Japanese economists and Government
officials. It implies that the country is investing too quickly and too much at
one time.

33 Misonou, supra note 22, p. 68.

34 Calculated from Toys Keizai, supra note 23, p. 62.

35 Ibid., p. 153.

38 By “recession” MITI meant (or granted cartels as if it did) the condition
in which excessive competition existed because of excess capacity. The FTC
issued by-laws to govern the authorization of “recession cartels”, but they
were never enforced. FTC, By-Laws, Article 32, Dokusen Kinshi-ho Kankei
Horeishu (The Related Laws Concerning the Anti-Monopoly Act), Tokyo
1962.
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ing were legal except when in conflict with Article 9 (prohibition of
holding companies) or Article 2 (limitation of stockholding by financial
institutions), and when the result of these activities did not substantially
limit competition in a market; (3) A redefinition of Unfair Competition.
“Unfair competition” and the catch-all clause of the original Article 2.7,
which read in part, “lessening of competition which is contrary to public
interest,” were amended to apply in six specified cases of “unfair
business practices”; and (4) Modification of the Definition of “Unreason-
able Restraint” of Trade. Article 4 was repealed. It had stated that any
price-fixing, production restrictions, or monopolization of technology
and investment would constitute a per se violation of the Act. Article 3,
which replaced it, stated that “no entrepreneur shall effect private
monopolization or shall undertake any unreasonable restraint of trade”
(emphasis added). This was a considerable liberalization of the original
standard.

Also, in the fall of 1953, the Export and Import Trading Act was
enacted, and the price of domestic goods and the quantity of imports
were cartelized.”” In addition, the Act Concerning the Preservation of
Liquor Tax and Liquor Business Associations® was enacted to authorize
the Government to enforce a cartel designed to practice price-fixing and
output control. Thus, these legislative changes make it clear that
immediately after independence, Japan sharply altered her anti-
monopoly policy in the face of her “shallow based” and “overheated”
economy.

The Japanese economy continued to “overheat” during 1953—1960,
registering an average annual growth of 9.3 per cent. Due to the growing
demand for investment goods and increasing exports, the economic
outlook remained one of steady growth, except for the short 1957—58
“recession”. Although “overheated,” the economy continued to grow; the
real level of consumption in 1960 was nearly three times as much as that
of 1947, and nearly 50 per cent higher than that of 1936.%°

In this atmosphere, the number of cartels increased, giving “freedom
of action to industries under the existing laws.”*® This was in addition
to the rationalization and recession cartels authorized by MITI officials
under the 1953 amendment of the Anti-Monopoly Act. In 1954 came the
enactment of the Act Concerning the Promotion of the Export Marine
Product Industry* and the Ammonium Sulphate Industry Rationaliza-

37 Law No.7 of 1953. See FTC, Annual Report of 1957 for a detailed
description of these cartels.

38 Law No. 7 of 1953, amended by Law No. 148 of 1957.

3% Toyo Keizai, supra note 24, p. 60.

40 MITI, supra note 18, p. 251.

41 Law No. 154 of 1954.
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tion and Ammonium Export Adjustment Temporary Measures Act.*
The former authorized agreement on capacity limitation and methods
of sale. The latter legalized agreements among producers of ammonium
sulphate with regard to the export of their products. In 1955 the Export
and Import Trading Act®® and the Medium-Small Business Stabilization
Act* were amended to further ease the formation of cartels and broaden
the scope of agreements.

In retrospect, a subtle, but significant change in the publicly expressed
policy of the Government seems to have taken place sometime in 1955.
Until that time, the Government, through MITI officials,* had taken an
aggressive position against what it considered to be restrictive clauses
in order to give industry the freedom of action necessary for economic
growth. By 1955 however, the Anti-Monopoly Act was no longer being
seriously enforced, and the time was ripe for the Government to begin
evaluating what its declared policy should be with respect to mono-
polies. The Socialist Party, the only contending party, had grown visibly
weaker from internal factional disputes. At its period of maximum
popularity it only gained about one-third of the Diet seats, as prospering
economic conditions secured the position of the Conservative Party.

The Conservative Government therefore grew bolder. Economic pros-
perity continued, and the Government succeeded in enacting three more
laws drafted by MITI: the Coal Industry Rationalization Temporary
Measure Act,” the Textile Facilities (capacity) Temporary Measures
Act:* and the Machinery Industry Promotion Temporary Act.” The
rationale of the acts was to promote the products of these industries
and to establish cartels at the “suggestion” of the ministry concerned.

Despite the criticisms leveled against MITI’s “willingness to foster”
blind investments resulting from businessmen’s belief that the Govern-
ment would come to help alleviate the consequence by legalizing

42 Law No. 175 of 1954.

43 Law No. 121 of 1953: This second amendment of the Export and Import
Trade Act legalized cartels among producers of export goods, and/or among
importers. Practically no restraints remained after this amendment was
passed so long as the firms involved received the consent of MITI.

4 Law No. 140 of 1953.

4 The ministership of MITI is considered among Japanese politicians as
the choicest cabinet position because it carries influence and power second
only to the Prime Minister. For the past 17 years, except when the Socialists
were briefly in power, the Conservative Party has awarded this post to its
top-ranking party officials.

4 TLaw No. 156 of 1955.

47 The law was superseded by the Textile Industry Equipment Extra-
ordinary Measures, Law No. 103 of 1964.

48 Law No. 154 of 1954.
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cartels,”®® the pattern of overinvestment and subsequent Government
sanction continued. During the 1957 Recession more laws authorizing
collusive arrangements were enacted. These acts were: the Silk Yarn
Manufacturing Facilities Temporary Measure Act;* the Small Vessels
Transportation Association Act;” the Licensed Business Proper Sanita-
tion Maintenance Act;* the Electric Industry Temporary Act;*® and the
Medium-Small Enterprise Organization Act.®* All conferred upon the
respective industries a wide latitude in organizing price maintenance
cartels, output control, and other collusive activities in varying degrees.

Even though the steel and ammonium sulphate industries suffered
from large inventories® the Government failed to pass the two major
legislative measures it had planned: the Chemical Industry Promotion
Bill and the Iron and Steel Supply and Demand Stabilization Bill. The
bills, as presented to the Diet by MITI, faced withering criticism from
agricultural groups, which comprised a sizeable faction of the Conser-
vative Party, and from pressure groups formed by consumers of the
products of these industries. Ultimately they were withdrawn.

In December of 1957, the Cabinet decided to launch a frontal attack
on the Anti-Monopoly Act. Perhaps, it realized that enactments of these
numerous piecemeal laws exempting industries from the Anti-Monopoly
Act did not provide in the aggregate what the Conservative Party
considered to be the proper economic policy. Whatever the reason, a
council to deliberate the possible amendment of the Anti-Monopoly Act
was chosen under the chairmanship of Professor Nakayama, who had
recommended the 1953 Amendment. After ten hearings in which the
opinions of MITI, the FTC, industry, financial intermediaries, agri-
cultural groups and consumers were heard, the Council suggested
substantial further amendments. The opening paragraphs of its recom-
mendation reflect the thinking of the Japanese Government:

The promulgation of the Anti-Monopoly Act contributed much to the
democratization and reconstruction of the economy after the end of the War

49 Misonou, supra note 22, p.112. The fertilizer industry, for example, as
of 1957 practiced extensive dumping and constantly suffered from excess
capacity. It increased capacity as follows:

Year: 1951 1953 1955 1957

1000 Ton: 2,290 2,891 3,110 4,282

Source: MITI, supra note 18, p. 403.

50 Law No. 140 of 1957.

51 Law No. 162 of 1957.

52 Law No. 164 of 1957.

5 Law No. 171 of 1957.

54 Law No. 185 of 1957.

These were two major industries which did not have legalized “open”
cartels in effect. Their index of accumulated stock rose from 130 in 1956
to 232 in 1957 in the iron and steel industry, and from 123 in 1956 to 142 in
1957 in the chemical industry (1955 = 100). Toyo Keizai, supra note 24, p. 175.
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and should be evaluated highly. But under present economic conditions in
our country, with the fact of excessive competition, and if, in the future,
a keener international competition is to be faced, and also considering the
long-range stable growth of the economy of our country, the regulation of
the present Anti-Monopoly Act cannot necessarily be said to be most
suitable for the proper operation of the economy of our country. To consider
the maintenance of free competition as synonymous with the interest of
the public is a misconception based upon a narrow interpretation. The
concept of the interest of the public should be judged from the economy as
a whole.

This council, realizing that there are several basic problems which should
be solved before it determines its attitudes in regard to the basic problems in
the present Anti-Monopoly Act, and after considering several conditions, and
especially important points which may be impairing the operation of our
economy, has come to believe that the following amendments are necessary
in the spirit we have stated above.5¢

The Council proposed the formation of more cartel activities in order
to help rationalize, “when there would be no evil consequences.” It
denounced the existing provisions for cartels as “too severe.” It also
recommended that the act be amended to allow mergers “in those
special cases where enlargement of the scale of production is necessary
for rationalization.” In view of “excessive competition,” the Council
further recommended that some measures be taken to nurture the
favorable custom of “trading,” although the Council did not specify
exactly what it had in mind. It should be noted that the Council did
not recommend “control and coordination“ of investment as requested
by a MITI official at the beginning of the hearing. With respect to this
point, representatives of leading firms strongly opposed it asan encroach-
ment on private business affairs by the Government.

These recommendations were submitted to the Prime Minister in
February 1958, and a bill incorporating these recommendations reached
the Diet during the 1958 session. However, strong opposition from
agriculture, medium-to-small business groups, trade unions, consumers,
and the Socialist Party, arose even before formal debate began in the
Diet. Faced with this resistance, the Conservative Party decided not
to bring the bill to a vote, although it possessed an absolute majority.
One plausible explanation for this decision was that passage of the bill
at that time was not necessary since the economy as a whole had taken
an upturn, spurred primarily by renewed vigor in investment following
the 1957—58 recession. The Government optimistically announced the
Double-the-National-Income-In-Ten-Years plan (Shotoku-Baizo Kei-

% The FTC kindly granted me permission to use their only copy of the
record of the Council of Deliberation. The recommendation and other opinions
expressed at the hearing are taken from the record. The copy is not paginated.
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kaku), which was to be accomplished by an annual growth rate of nine
per cent.””

Despite an upturn in economic health since 1959, the steel industry
still failed to produce at capacity. In 1960, alleging excessive compe-
tition, it gained permission from MITI to practice an “Open Price
System”. This system, which is still in existence, permitted price
leadership by Yawata Steel, the largest producer.

Both the rate of investment (except for the 1957—58 recession) and
the number of cartels permitted under provisions of the Anti-Monopoly
Act and other laws enacted since 1953 increased rapidly in this period.
In July 1957, there were 150 cartels; and by March of 1960, there were
500.*® However, the cries of excessive competition grew louder as the
decade of the 1950’s neared its end. Excess capacity, which had begun
to develop in 1955, increased as “rationalization” continued. Gradually,
it became evident that as the capacity increased, the rate of increase in
export and domestic demand failed to keep pace. As a consequence, the
percentage of utilization of existing industrial capacity began to fall
perceptibly after 1959. Utilization of capacity in the machine tool, paper,
textile, petroleum derivatives, and chemical fertilizer industries re-
mained at the low level of the 1957—58 recession, despite the large
investment activity which had taken place since then. In short, the
absolute amount of excess capacity was increasing rapidly.

Several industries attempted to limit investment by cartel agree-
ments, but the “self-reliance limitation scheme” (supposedly followed
among leading firms) rarely materialized, due to failure to agree on the
procedure and the allocation of reductions in investment among them.
Firms also feared being “out-rationalized” by their competitors, and
there always existed the hope that exports might increase if efficiency
of production were achieved after the next round of “rationalization.”

MITI, during 1962, began to discuss a bill unofficially entitled “A Bill
to Promote International Competitive Ability of Specified Industries.”**
According to the MITI officials, “the basic thinking of the bill was to
introduce a mixed economic system of a unique kind to meet Japanese
problems”.® To do so, “the Government, as ‘adjuster’ would guide the

57 Economic Planning Agency, Shotoku Baizo Keikaku (The Double the
National Income Plan), The Ministry of Finance, 1961.

58 H. Misonou’s paper (mimeo) delivered at the Economic Policy Associ-
ation, Meiji University, Tokyo, May 26, 1962.

% «The Special Industry Promotion Bill and the Future of the Anti-
Monopoly Act,” Kosei Torihiki (1962), p. 2. This was a round table discussion
of economic writers from five major Tokyo newspapers.

80 One commentator, in referring to the contemporary role of FTC in
Japan, had this to say:

The regulatory departments seem rather to operate with business much as
the parties to a private contractual relationship in that they appear to work
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functioning of the economy much as practiced in France and Italy”.*
More specifically, the bill would actively promote concentration of
production and mergers, thus suppressing excessive competition. This,
MITI argued, was necessary in the face of the growing liberalization
of international trade.®

Debate on the wisdom of the bill continued through 1962. Early in
1963, the Cabinet decided that the bill would be presented to the Diet
under the official title of “A Temporary Promotion of Specified Indus-
tries Bill.” Article 1 provided that:

In view of the rapidly changing economic circumstances through the
liberalization of international trade and other factors, this law aims to
contribute to a wholesome development of the national economy by achiev-
ing an advanced industrial structure. To achieve this end measures will be
taken to effectuate increases in the efficiency of industrial activities by
means of rationalization of the scale of production and/or administration of
those industries which are in need of promotion of international competitive
ability %

The bill, if enacted, would have authorized mergers among the leading
firms in an industry, even where prohibited under existing provisions of
the Anti-Monopoly Act. Article 7 of the bill provided that the Govern-
ment “would endeavor to assure funds which are needed for the ra-
tionalization of the scale of production and administration”; this would
be in exchange for governmental authority to “coordinate and control”
investment activities. Article 2 stated that the automobile tire, iron and
steel, and chemical industries would be the initial industries included
under the Act.*

As discussion of the bill continued into the Spring of 1963, indus-
trialists, with the exception of the iron and steel community, indicated
little enthusiasm for its provisions. Many firms feared that government
control would increase to prewar levels, while others suspected that

cooperatively (though of course with a good many dissensions) without the
necessity of strictly defined and detailed legislative mandate and limitations
and judicial supervision. For this reason, perhaps, these departments arrive at
policy decisions in a way which appears to be considerably more successful
government management of overall national industrial policy than can be
found in other nations which maintain pervasive economic and commercial
controls. J. Bradshaw, Selected Legal Aspects of Business in Japan, Stanford
Law Review, Vol. XIV (1962), p. 681.

81 Kgsei Torihiki, May, 1963, p. 2.

62 H. Ashino, Shinsangyo Chitsujo tai Dokkinseisaku (New Industrial
Organization versus the Anti-Monopoly Act), Kosei Torihiki, August, 1962,
p.2; See also Y. Chigusa, Ed., Sangyotaisei no Saihensei (Reorganization of
the Industrial Structure), Tokyo 1953 for the views of the MITI, industries
and “pro-competition groups” on the bill.

83 This has been translated from a mimeograph version of the bill made
available to me by Mr. H. Misonou, formerly of the FTC.

8 Petrochemical by-products and medical products are excluded.

12 Schriften d. Vereins £. Socialpolitik 20/IT
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their capacity would be pegged at the existing level, which would
favor larger firms in the industry. The Japanese Manufacturer’s As-
sociation argued that in lieu of the bill, a law should be enacted to
cover the needs of specific industries which, in essence, would give a
freer hand to cartel activities, provide more generous tax relief and
“low-cost capital”, and prohibit new entries. The FTC objected to the
bill, arguing that its purposes could be well-served by the existing
Anti-Monopoly Act. Consumer groups and the Socialist Party also
voiced strong protest against the content of the bill. As a result, by the
end of the 1963 session the bill was still in the Commerce and Labor
Committee of the Diet. According to a member of that Committee, “no
one, except the MITI officials, came to ask for it.”®

Even though the bill failed to be enacted, the Government began to
use its considerable powers to accomplish the objective expressed in
Article 1 of the bill. The Government took the initiative in a few
important merger cases between the largest firms in several industries.
And in the recession of 1964—65, MITI, in effect, followed the wishes of
industry by condoning a larger number of extra-legal cartels.

The policy pursued since the early 1960’s can only be characterized
as a pro-monopoly policy. The government-authorized cartels steadily
increased from 500 in 1960 to 1,040 by the end of 1967.% Extra-legal
“administrative” cartels restricting outputs numbered 13 at the end
of 1969. Also found were a large number of “underground” cartels,
which were neither sanctioned by law nor “administratively” authorized
by MITI. The number of mergers among the largest industrial firms—
capitalized in excess of one hundred million yen—continue to increase
with the strong encouragement and often active “intermediation” of
MITI. Such mergers, which numbered around 300 per year during the
late 1950’s, rose to over 800 per year by the latter half of the 1960’s.”

Such are the postwar Japanese anti- and pro-monopoly policies. This
brief sketch could easily have been amplified by adding numerous tables
presenting the changing market structure (concentration ratios), price
movements, output and profit data. It could also have been easily ex-
panded by adding theoretical discussions, for and against, measurestaken
by the government.® But interested readers can examine the data and
evaluate numerous theoretical articles by economists as both are easily
available in English. The point to be made here is that, for those who
are familiar with the postwar Japanese economic policy, the outcome

85 Kosei Torihiki, May, 1963, p.2. A more accurate interpretation perhaps
is that MITI, in the face of political pressure, decided not to push for it
harder. This was reintroduced in 1964, but no action was taken.

8 Ekonomisuto, July 2, 1968, p. 64.

67 Ibid., p. 66.

% See Bibliography.
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of discussions on the request for permission to merge by Yawata and
Fuji was obvious. The partners in the Yawata-Fuji “marriage” after all
were lovers of long-standing, and their parents in the highest policy-
making echelon too were no less eager for the marriage. Under these
circumstances, the protestations of “outsiders” mattered little.

III.

The “outsiders”—in this case, the Japanese public—had little reason
to protest, according to MITI. To any one questioning the wisdom of the
policy, the MITI had only to point to the accomplishments of postwar
Japanese economy, and the accomplishments have indeed been phenom-
enal. MITI, the Economic Planning Agency, and independent studies
groups have marshalled a convincing volume of data and graphs to
show that the rapid adoption and diffusion of new technology have in
fact been cost reducing and that this did require capital-intensive
processes which demanded rapid capital accumulation. Their main
argument usually has been and still is that, paraphrasing the basic
policy of MITI, these investments were needed to bring the level of
efficiency to the Western level so that Japanese exports could expand
and the economy could grow.

It has been and still is argued by the government and industry that
if it were not for the cartels, price competition and excess supply of
goods would have reduced the profit of firms to a point so low that
further adoption of technological improvements would not have been
possible. This is, the industry representatives reiterate, because the more
efficient unit of production is almost always larger due to the “lum-
piness” of modern technology. Hence, the firm must anticipate an
increase in demand rather than merely adjust to it. Also, a familiar
argument goes that from the individual firm’s point of view, if it does
not innovate and expand, others will do so, thus threatening its share
in the market. The post-Korean War investments, in fact, achieved the
rapid increase in efficient capacity which sharply increased exports and
accelerated the growth of the economy. More efficient technology
increased the productivity of labor, thus benefiting them with a larger
number of jobs at higher real wage rates. This simple argument, then,
underwent a significant change in tone after the 1958 recession. It was
obvious, MITI and the large firms argued, that after some point, if all
continued to invest, the rate of increase of excess capacity must rise at
an accelerated rate. The desired goal in maximizing efficiency is to
have fewer firms which are increasing capacity.®

6 For a theoretical analysis of this point, see Yamamura, supra note 8,
Chapt. 5 and 6.

12*
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As we have seen, the views of government and of industry began to
diverge at this point. MITI was prepared to reduce the number of firms
and supply low cost capital, provided that it could gain legal power to
“adjust” investments and keep its watchful eye on prices, output and
profits. The large firms saw government “intervention” in this condi-
tional consent of MITI to mergers among the leading firms and absorp-
tion of the weaker oligopolist firms by the largest ones. Industry would
have liked to have had “low cost capital” to finance new investments,
since the absolute capital requirement of newer technology was becom-
ing extremely large and burdensome. But, the industries strongly
opposed what they considered government “intervention.” This was the
reason why the two attempts by the government to “adjust” investment
in 1958 and in 1963 failed, though bills could have passed the Diet
controlled by the Conservative Party by a large margin. The industry
has since then been successful in winning concessions from the govern-
ment on its own terms. The government, failing to win support for its
“adjustment” provisions, is following the line essentially desired by the
large firms. The liberalization of restrictions on international trade
provided an excellent political escape “hatch” in allowing and even
promoting mergers among the largest firms.

One can hardly deny the efficiency of the course followed by the
Japanese economy in achieving her rapid growth. In the postwar years
when the rate of technological advance has been rapid and competition
with the giant U.S. oligopolistic firms and intra-EEC mergers was
necessary to be able to export, the Japanese policy to aid rapid capital
accumulation and to encourage rationalization performed an important
function. Some Japanese economists of the Marxist persuasion miss the
point in equating largeness per se with undesirableness. Undeniable
facts of modern technology refuse to be contrained in a textbook-type
competitive market, envisioned by the 1947 version of the Anti-Monopoly
Act.

However, the justifications for negating the “American” policy are
not justifications for a continued pro-monopoly policy, and the view
that the policy which has worked in the past two decades will continue
to work commands the support of few economists in 1970. The govern-
ment would vehemently deny that it holds such a view, but the denial
can convince few after the birth of the New Japan Steel. Are we to
believe that the birth of the new super-giant steel maker does not
signify the last gasp of what little remained of the spirit of Article 1 of
the Anti-Monopoly Act?

To evaluate the course of Japanese economic policy and the current
issues rigorously and fully a large volume would be necessary. Regret-



Japanese Anti-Monopoly Policy 1947 - 1970 181

tably, all this short essay can do is to refer the readers to many useful
discussions on the subject.”” Hopefully, this essay, as short and inade-
quate as it is, will entice a few readers to examine the literature on the
postwar Japanese anti and pro-monopoly policies.
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I. Unternehmenskonzentration vor dem zweiten Weltkrieg

Um die gegenwairtige Situation der Unternehmenskonzentration in
Japan zu verstehen, ist ein Vergleich mit der Lage der Unternehmens-
konzentration vor dem zweiten Weltkrieg von Bedeutung, denn im Hin-
blick auf die Unternehmenskonzentration sind die Trusts und Kartelle
selbstversténdlich heute andersgeartet, ebenso hat sich auch die Struktur
der Konzerngruppen verdndert. So haben gegeniiber den vier grofien
Konzerngruppen vor dem Kriege heute sechs Konzerngruppen inner-
halb der japanischen Unternehmenskonzentration das groBte Gewicht.
Wenn man aber die Pyramiden-Struktur der Vorkriegskonzerngruppen
nicht kennt, so ist auch die moderne Pyramiden-Struktur der Nach-
kriegskonzerngruppen schlecht zu verstehen.

In erster Linie ist die Mitsui-Konzerngruppe zu nennen, die vor dem
zweiten Weltkrieg die groBte war und deren Unternehmensstruktur als
Pyramide aus der folgenden Abbildung ersichtlich ist.
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Die Mitsui-Konzerngruppe hatte eine dreifache Vertikalstruktur, die
unmittelbar angegliederte Unternehmen, Tochtergesellschaften und ver-
bundene Gesellschaften umfate. So konnte Mitsui zu einer gewaltigen
Organisation werden. Dies wird besonders deutlich, wenn man bedenkt,
daB die dreifache Schichtstruktur nicht allein von der Hauptgeschéafts-
stelle, der sogenannten ,Mitsui — Offene Handelsgesellschaft“ beauf-
sichtigt und beherrscht wurde. So gab es unter den direkt angegliederten
Gesellschaften die mit groB8er Vollmacht ausgestattete Zentralgesell-
schaft ,,Mitsui-Bussan®, die beriihmte Gesamthandelsgesellschaft. Diese
»2Mitsui-Bussan“ hatte selbst wieder riesige direkt angegliederte Toch-
tergesellschaften unter ihrer Kontrolle.

Beim Mitsubishi-Konzern handelt es sich wie bei Mitsui nicht nur um
eine vertikal strukturierte Unternehmenskonzentration, sondern der
Aktienbesitz der Hauptgesellschaft lag in Hénden von Familien. Daher
bildete sich die Form einer Familienkonzerngruppe. Bei Mitsui lag die
Kontrolle beim Hause Mitsui, bei Mitsubishi in Hianden der Familie
Iwasaki. Allerdings kontrollierte die Familie Iwasaki nicht nur die
Hauptgesellschaft von Mitsubishi, sondern hatte weitere unmittelbar
angegliederte Tochtergesellschaften und verbundene Gesellschaften
unter ihrer Kontrolle (Tabelle 1).

Diese Familien-Kontrolle wurde nach dem zweiten Weltkrieg durch
das Entflechtungsgesetz aufgehoben. Die Hauptgesellschaften der Kon-
zerngruppen wurden aufgelost und die unmittelbar angegliederten Ge-
sellschaften in kleinere Einheiten zersplittert.

II. Gesamtiiberblick iiber die gegenwirtige Unternehmenskonzentration

In der Nachkriegsgeschichte bildet das Jahr 1955 einen Wendepunkt,
da die Unternehmenskonzentration der Trusts und Kartelle wieder
einen hohen Grad erreichte, wenn auch die Vorkriegskonzerne in einer
von der Vorkriegszeit verschiedenen Form wiederhergestellt wurden.
Weiter war das Jahr 1955 insofern eine Wendemarke, als das Wirt-
schaftswachstum rascher voranschritt und das bis dahin hochste Pro-
duktionsvolumen — der Gipfel lag wéahrend der Kriegszeit im Jahre
1944 — erreicht und iiberschritten wurde. Anstelle der vier Konzern-
gruppen der Vorkriegszeit hatten sich sechs Konzerngruppen gebildet.
Sie standen in starker Konkurrenz zueinander und wurden als Promoter
zu wichtigen Elementen des hohen japanischen wirtschaftlichen Wachs-
tums. Welche Stellung diese modernen Konzerngruppen in der japani-
schen Gesamtindustrie und in der gesamten verarbeitenden Industrie
wie im UmlaufprozeB selber einnehmen, ist aus Tabelle 2 ersichtlich.
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Tabelle 2
Konzentrationsgrad der 6 grofien Konzerngruppen nach Gesamtkapital
1962—1964
1962 1963 1964 1962—1964

Gesamte Industrie 100 100 100 —_
Mitsui 11.93 12.39 12.59 0.66
Mitsubishi 12.66 12.80 13.07 0.41
Daiichi 12.21 12.56 12.87 0.66
Sumitomo 7.94 7.88 7.92 —0.02
Fuji 7.46 7.36 7.46 0

Sanwa 7.02 7.12 7.46 0.44
Summe 59.22 60.11 61.37 2.15
Verarbeitende Industrie 100 100 100 —
Mitsui 13.09 13.23 13.35 0.26
Mitsubishi 13.93 14.24 14.42 0.49
Sumitomo 14.85 15.09 15.08 0.23
Fuji 9.45 9.30 9.01 —0.44
Daiichi 10.88 10.61 10.62 —0.26
Sanwa 8.57 8.67 9.07 0.50
Summe 70.77 71.14 71.55 0.78
Handel 100 100 100 —
Mitsui 23.03 24.06 23.77 0.74
Mitsubishi 16.75 15.66 15.25 —1.50
Sumitomo 19.54 19.82 20.53 0.99
Fuji 12.56 11.97 12.46 —0.10
Daiichi 4.94 5.23 5.14 0.20
Sanwa 8.88 9.09 8.82 —0.06
Summe 85.70 85.83 85.97 0.27

Quelle: Keisaichosakyokai ,Wirtschaftsberichte*“ 1967.

Die folgende Tabelle 3 erldautert, welchen Kapitalkonzentrationsgrad,
nach Industrien getrennt, die vier bedeutenderen Konzerne unter den
sechs modernen Nachkriegskonzernen fiir sich beanspruchen.

In der Gesamtindustrie besitzt der Mitsubishi-Konzern den grofiten
Gesamtkapitalanteil. Die Sumitomo-Konzerngruppe steht an erster
Stelle in der verarbeitenden Industrie, dagegen nimmt Mitsui, gekenn-
zeichnet durch seine vielen Handelsgesellschaften, den ersten Rang in
der Volkswirtschaft insgesamt ein. Die gleiche Tendenz zeigt sich, nach
Industrien getrennt, im Kapitalkonzentrationsgrad; so nimmt Sumitomo
in der Schwernindustrie den ersten Rang ein, Mitsubishi im sogenannten
tertidren Sektor, im Dienstleistungssektor.
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Tabelle 3
Konzentrationsgrad der 4 grofien Konzerngruppen
nach Branchen getrennt (Stand 1950, nach eingezahltem Kapital)

. Sumi- .
Mitsui- lg'ltﬁl_l- tomo- Fu]cll—
Reihe Rls.hl' tano- y;sqha—
eihe Reihe eihe
Erste Metalle 3.340 0.828 12.107 0.906
. . Maschinenbau 7.238 13.644 8.838 1.361
Schwerindustrie |Chemie 13.569 9.003 8.707 4.045
und Chemie
Zwischensumme 7.324 8.109 9.950 1.815
Grof3- und
Kleinhandel 2.439 3.144 2.785 1.123
Finanzwesen 1.843 2.253 2.048 2.253
Tertisire Industri Immobilien-Lager 2.137 8.484 —_ 2.960
er mf “t USLIIe |1 andtransport — 2.460 3.936 1.257
(Dienstleistungen) | geetransport 3619 | 14.636 9.345 —
Andere — 1.698 1.192 —
Zwischensumme 1.526 3.250 2.526 1.195
Land- und
Forstwirtschaft
Fischerei und
Nahrung 0.970 8.869 — 4.795
Bergbau 13.465 12.175 8.027
Textilien 4.704 6.195 2915 1.897
Andere Papier u. Zellstoff |  5.215 3.331 3.115 —
Glas, Ton,
Keramik 16.634 12.475 3.465 —
Andere —_ — — 1.896
Zwischensumme 4.504 5.642 1.956 1.925
Alle Branchen 3.968 5.275 4.755 1.520

Quelle: Akira Sakaguchi ,Mitsubishi“ Tokio 1956, S. 175.

IIL Die Struktur der japanischen Konzerngruppen
1. Die Faktoren der Unternehmenskontrolle

Fir die Erfassung der Unternehmenskonzentration im allgemeinen ist
es notig, sich die Grundlagen fiir die Unternehmenskonzentration einer
Konzerngruppe zu vergegenwartigen. Fiir die Kombination von Unter-
nehmen einer Konzerngruppe gibt es eine allgemeine Basis. Ob diese
Basis tragfdhig ist, hingt in erster Linie davon ab, ob der zur Kontrolle
der einzelnen Unternehmen nétige Aktienbesitz ein Minimalvolumen
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erreicht. Dieser Aktienbesitz ist die Grundlage. In zweiter Linie be-
stimmt — mittels der verschiedensten Finanzinstitute der Konzern-
gruppe — die langfristige oder kurzfristige Finanzierung die jeweilige
Kontrollfunktion.

Natiirlich ist die Kontrolle iiber verschiedenste Finanzierungsbezie-
hungen duBerst flieBend, sie kann zunehmen oder abnehmen. Aber die
Kontrolle iliber die Finanzierung kann einen wichtigen EinfluBl ausiiben,
sobald sie in Verbindung mit Aktienbesitz einen bestimmten Grad er-
reicht. Wo das fiir die Kontrolle erforderliche Minimum an Aktienbesitz
oder im Finanzierungsgrad im einzelnen liegt, ist betriebswirtschaftlich
gesehen von Wichtigkeit. Dieses Minimum variiert je nach der geschicht-
lichen Entwicklung wie nach der Struktur eines Landes. Es ist im
allgemeinen umgekehrt proportional zur Streuung des Aktienbesitzes
und kann entsprechend der Gesamtfinanzierungssumme bzw. der Finan-
zierungsrate entsprechend stark variieren.

Personliche Beziehungen sind oft mit Aktienbesitz und Finanzie-
rungsbeziehungen gekoppelt und erlauben eine Entsendung von Direk-
toren in den Vorstand der Unternehmen. In der Unternehmenskonzen-
tration der Konzerngruppe werden die Kombinationsmoglichkeiten
durch personliche Beziehungen betréchtlich geférdert. Das Gewicht die-
ser Beziehungen bildet eine Kennziffer der Unternehmenskonzentration,
jedoch ist es nicht die einzige. Immerhin koénnen diese personlichen
Beziehungen bei der Kontrolle der Unternehmenskonzentration als
Ma@stab fiir das Minimum an Kontrollmacht zu einem wichtigen Baro-
meter werden.

Diese oben genannten drei Faktoren sind wichtige Kennziffern fir
die Beurteilung der Kontrolle iiber eine Konzerngruppe, allerdings sind
sie nicht gleichwertig. In Wirklichkeit sind die Finanzierungsbeziehun-
gen vorrangig, denn wenn sie einen bestimmten Grad erreichen und in
Verbindung mit personlichen Beziehungen auftreten, verdndert sich
spater das erforderliche Minimum an Aktienbesitz, der sich auf den
vorhergehenden Grundlagen vergroBert. Nach der Vervollstdndigung
der Kontrolle auf Grund des Aktienbesitzes und seinem Volumen wach-
sen erneut sowohl die Finanzierungsbeziehungen wie auch die person-
lichen Verbindungen. Nach diesem quantitativen Grad bestimmt sich
die Anordnung in der vertikalen Schichtstruktur der modernen Kon-
zerngruppe.

AuBerdem gibt es Fille von relativer EinfluBmdéglichkeit auf Grund
von Beziehungen in produktionstechnischer Hinsicht wie auch durch
Beziehungen iiber Handelsverbindungen. Diese bilden keine entschei-
denden Kennziffern fiir das Ausmaf3 der Kontrolle, aber in Verbindung
mit den oben genannten drei wichtigen Faktoren werden sie zu wich-
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tigen Voraussetzungen fiir die Kontrolle einer Konzerngruppe. Beson-
ders auBlerhalb der Konzerngruppe liegende Trusts koénnen sie iiber
diese Voraussetzungen kontrollieren oder, im umgekehrten Fall, sich von
ihr 16sen. Deshalb darf man sie in der Analyse nicht vernachlassigen.
Diese Tatsache wird besonders deutlich in der gegenwairtigen Periode
der technologischen Verdnderungen im Produktionsablauf, wo die Un-
ternehmenskombination durch diese beiden Faktoren stark beeinflut
werden kann. Es ist ganz offensichtlich, daB auch das zunehmende Vo-
lumen des Handelsgeschéftsverkehrs, je groBer es wird, fiir die Kontrolle
in der Unternehmenskonzentration zu einer wichtigen Grundvoraus-
setzung wird.

2. Die Schichtstruktur der Kontrolle

Die im Zentrum der japanischen Unternehmenskonzentration liegende
Schichtstruktur der Kontrolle iiber die Konzerngruppe hat sich nach dem
zweiten Weltkrieg gegeniiber der anfangs erwédhnten Vorkriegsfamilien-
kontrolle auch im Hinblick auf ihre pyramidische Struktur stark ver-
dndert. Die damalige vertikale Schichtstruktur der Konzerngruppe
wurde modernisiert. Dementsprechend miissen zunichst die verschiede-
nen pyramidischen Schichtstrukturen im einzelnen untersucht werden.
Wir erldautern deshalb die konkrete Gestalt der seit 1955 im Mittelpunkt
der japanischen Unternehmenskonzentration stehenden sechs grofBen
Konzerngruppen und stellen dann im folgenden einige pyramidische
Schichtstrukturen derselben dar.

A. Die Zentral-Kontrollorgane der Konzerngruppe

Das Zentral-Kontrollorgan der Konzerngruppe ist eine Organisation
von Unternehmensgruppierungen, d.h., unter den wechselseitig ver-
bundenen Unternehmen der Kontrollgruppe gibt es eine enge Ver-
flechtung; besonders groB ist das Gewicht der Finanzinstitute, der
Unternehmen der Schwerindustrie sowie der Gesamthandelsgesellschaf-
ten. In der Vergangenheit wie in der Gegenwart hat sich vielfach ge-
zeigt, daf} die Finanzinstitute in der Kontrollgruppe das héhere Gewicht
besitzen, aber es kommt auch vor, dal Unternehmen der Schwerindu-
strie die hohere Stellung einnehmen. Weiter gibt es im Hinblick auf
andere Unternehmen die Moglichkeit der Bildung eines kontrollieren-
den Verbindungskérpers mit Hilfe einer Gruppierung des Aktien-
besitzes. Eine solche Aktionidrkontrollgruppe kann, konkret ausgedriickt,
zum Zwecke der modernen Unternehmensverwaltung der Konzern-
gruppe eine Versammlung der Préasidenten der Gesellschaften ins
Leben rufen. Mit Hilfe dieser Versammlung der Prdsidenten soll eine
einheitliche Willensbildung der Unternehmen der Konzerngruppe er-
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reicht werden. Bei ihr als zentralem Kontrollorgan des Konzerns liegt
die Entscheidung iliber Aktienbesitz, Finanzierung und Personalpolitik.
Aber auch im Hinblick auf Produktionstechnik, auf Probleme der Ge-
schiftsbeziehungen, auf die Verwaltung im Innern des Konzerns oder
in Reaktion auf die Verdnderungen der industriellen Struktur zwecks
Vordringen in strategische Industrien wie etwa auf dem Gebiet der
Elektronik, der Kunststoffchemie oder der Atomenergie, bestimmt diese
Prasidentenversammlung die Politik. Bei ihr liegt auch die Entschei-
dungsbefugnis fiir Strategien der Binnenwirtschaft wie fiir die Aulen-
wirtschaft.

In den Prisidentenversammlungen der sechs japanischen groen Kon-
zerngruppen gibt es allerdings sowohl Falle von Kooperation wie auch
von einander widerstreitenden Stromungen im Proze der Willens-
bildung.

B. Alleinige Kontrolle der Konzerngruppe
1. Direkte Kontrolle

Direkt ist die Kontrolle, wenn die Herrschaft auf Aktienbesitz wie
auch auf anderen Verbindungen beruht, d. h., da§ eine die Prasidenten-
versammlung beschickende Unternehmensgruppierung durch Aktien,
Finanzierung, Entsendung von Verbindungspersonen in die Vorsténde,
wie auch auf Grund von anderen Bedingungen die Kontrolle ausiibt.

2. Indirekte Kontrolle

Es handelt sich hier um den Fall von Unternehmen, die unter der
Kontrolle einer der den Konzern bildenden Kontrollgruppenunterneh-
men stehen. Es gibt auch den Fall, da Unternehmen unter der alleini-
gen Kontrolle eines Unternehmens stehen, das wiederum von der
Konzernkontrollgruppe direkt kontrolliert wird. Im letzten Fall muf
sich die Konzerngruppe mit einer indirekten Kontrolle zufriedengeben.

C. Gemeinschaftliche Kontrollausiibung
mit andern Konzerngruppen oder Trusts

Diese Art von Unternehmensgruppierung ist dadurch gekennzeichnet,
daB die Unternehmen in gegenseitiger Konkurrenz innerhalb der
Konzerngruppe oder auch in Konkurrenz bzw. Zusammenarbeit mit dem
Konzern oder den Trusts stehend, auf Grund von Querverbindungen
zu gemeinschaftlich Kontrolle ausiibenden Unternehmenszusammen-
schliissen werden. Der Inhalt der gemeinschaftlichen Kontrolle bestimmt
sich direkt proportional zum Grad der Konkurrenz resp. zum Grad der
Zusammenarbeit.
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D. Nach Finanzierung angeordnete Unternehmensgruppierungen

Weiter gibt es Unternehmensgruppierungen, die untereinander iiber
die Finanzierungsvermittlung der Finanzinstitute des Hauptkonzerns
verknilipft werden. Diese Unternehmen stehen genaugenommen noch
nicht unter der Kontrolle des Konzerns, aber die Moglichkeit ist sehr
groB3, daB bei diesen Unternehmen im Verhailtnis zur Zunahme des
Finanzierungsvolumens iiber den Weg der personlichen Verbindungen
eine Verschiebung im Aktienbesitz vorkommt.

IV. Die konkrete Schichtstruktur der
sechs grofien japanischen Konzerngruppen

1. Die Kontrollunternehmen des Mitsubishi-Konzerns sind im soge-
nannten ,Freitagsunternehmenskongrefl“ zusammengefafit. Unter den
25 Gesellschaften, die den Freitagsunternehmenskongref3 bilden, nehmen
die vier Hauptfinanzinstitute und vier Trusts eine auf Aktienbesitz des
Konzerns basierende zentrale Stellung ein. Besonders stark ist der
Einflul der vier Finanzinstitute sowie der Mitsubishi-Schwerindustrie-
Gesellschaft im Hinblick auf die gegenseitigen Beziehungen der Unter-
nehmen im Freitagskongrefl wie auch gegeniiber den direkt alleinige
Kontrolle ausiibenden Unternehmen des Konzerns (Tabelle 4).

Die Direktorenversammlung des Freitagsunternehmenskongresses hat
tber Aktienbesitz und Finanzierung entscheidende Machtbefugnisse und
bestimmt die Willensbildung des ganzen Konzerns, wenn auch ihre
Organisation nach auflen hin recht lose zu sein scheint. Die organi-
satorische Unternehmensverwaltung geschieht heute also in der gleichen
Weise wie vor dem Kriege die Verwaltung der grofen Familien-
stiftungen und Finanzringe, die unter dem Namen ,Zaibatsu“ bekannt
sind.

Eine weitaus groBere Machtzusammenballung als beim Freitagskon-
greB des Mitsubishi-Konzerns finden wir beim beriihmten ,, Weifwasser-
unternehmenskongref“, der Kontrollgruppe des Sumitomo-Konzerns.
Der Weilwasserunternehmenskongrefl setzt sich aus 16 Gesellschaften
zusammen, unter denen 4 groBe Finanzinstitute eine zentrale Stellung
besitzen (Tabelle 5).

Beim Mitsui-Konzern bilden 27 Gesellschaften den ,,Montagskongref“,
der eine beherrschende Rolle im Konzern spielt (Tabelle 6). Schlieflich
gibt es die Konzerne ,, Fuji“, ,Sanwa“ und ,Daiichi“, bei denen die Kon-
trollgruppe nicht auszumachen ist, weil die Machtverhiltnisse flieBend
sind. Allerdings haben bei ,Fuji“ und ,Sanwa“ die jeweiligen Finanz-
institute gleichen Namens das Ubergewicht, wahrend bei , Daiichi“ zwei

13 Schriften d. Vereins f. Socialpolitik 20/II
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Tabelle 4
Mitsubishi-Konzern Zentral-Unternehmen 1966 (Freitagskongrefl)
Einheit: 1 Million Yen
Gesamt-
Name des Grund- Ange-
. Umsatz ver- Ertrag Rang
Unternehmens kapital mégen stellte
Mitsub. Bank 22.000 75.029 | 2.279.659 3.187 14.026 3)
Mitsub. Treuhand 5.000 47.616| 776.162 1.273 4,035 1)
Tokyo See u.

Feuervers. 9.000 *41.311 97.173 1.084 3.346 1)
Meiji Lebensvers. — *39.754| 215.769 5.101 7.733 (4)
Mitsub. Bergbau 7.473 18.774 49.798| — 202 10.925 | 119
Kirin Brauereien 15.343 77.068 85.865 1.705 5.985 14
Mitsub. Faser 7.780 33.634 67.127 451 6.977 39
Mitsub. Papier 4.600 8.838 25.444 112 3.720 | 160
Mitsub. Chemie 22.722 45718 151.389 1.498 7.896 27
Mitsub. Olverwertg. 10.125 18.264 74.509 1.614 3.022 | 132
Mitsub. Monsant 3.000 *5.813 16.329 82 1.690 | 310
Mitsub. Edogawa- 2.400 3.688 15.525 250 1.603 | 380

Chemie
Mitsub. Plastik 3.150 5.879 16.119 0 3.055 | 258
Mitsub. Erdol 10.000 51.144 80.574 708 2.225 28
Asahi Glas 21.600 27.340 92.456 2.457 9.406 59
Mitsub. Zement 3.500 9.909 28.663 193 1.099 | 177
Mitsub. Stahl 4.767 7.330 26.356 9 4.602 | 212
Mitsub. Metallgergw.| 10.000 33.800 72.159 1.238 12.851 46
Mitsub. Werkzeug- 1.200 3.003 6.596 114 1.302 | 453

maschinen
Mitsub. Elektrizitat 43.200 79.233| 231.730 745 49.781 15
Mitsub. Schwerind. 79.532 202.550 | 693.004 3.7157 83.751 1
Mitsub. Handels- 22.500 742.734| 512.895 2.193 7.189 2)

gesellschaft
Mitsub. Immobilien 24.750 7.436| 118.228 1.867 2.165 (2)
J afpz;ln tDampfschif— 14.600 34.532| 106.676 1.947 4.946 3)
ahr
Mitsub. Lager 2.000 4.838 11.362 261 1.347 1)
Gesamtsumme 350.242 | 1.625.235| 5.851.567| 31.626 | 254.677

Quelle: Bilanzberichte (Yukashoken — Hokokusho).

* Firmen mit einmaligem JahresbilanzabschluB8, daher Umsatz halbiert.

groflere Schwerindustriegruppen, namlich die Furukawa-Trust-Gruppe
und die Kawasaki-Trust-Gruppe, im Mittelpunkt stehen.

2. Als nichstes sei die Zahl der Gesellschaften mit direkter oder in-
direkter alleiniger Kontrolle genannt. Beim Mitsubishi-Konzern gibt es
mit alleiniger Kontrolle 31 Unternehmen sowie 54 Unternehmen, deren
Kontrolle durch einfache Tochtergesellschaften des Konzerns festliegt.
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Tabelle 5

Sumitomo-Konzern Zentral-Unternehmen 1966 (Weilwasserkongref)
Einheit: 1 Million Yen

Gesamt- .
Name des Grund- Derzeit. | Ange-
. Umsatz ver- Rang
Unternehmens kapital mogen Ertrag stellte
Sumitomo Bank 22.400 62.750 | 2.253.102 3.514 13.556 2)
Sumitomo Treuhand 5.000 40.588 690.244 1.274 4.358 (2)
Sumitomo See u.
Feuervers. 5.400 | *33,300 40.382 1.273 2.245 ()
Sumitomo Lebens-
versicherung 1| *97.341 223.326 5.219 7.266 3)
Sumitomo Kohlen-
bergbau 3.228 14.089 43.481) —208 8.726 | 149
Sumitomo Chemie 25.200 41.546 155.419 1.511 12.503 31
Sumitomo Zement 5.550 15.176 49.956 8.640 3.953 | 102
Japan-Ita-Glas 8.000 12.259 40.737 19 4.151 | 150
Sumitomo Metall- 61.785 86.153 252.894 3.113 22.896 11
Industrie
Sumitomo Metall- 5.573 19.741 40.006 425 5.238 70
Bergbau
Sumitomo Kabel 13.500 36.369 73.556 951 8.119 40
Sumitomo Maschinen 5.400 10.341 34.493 432 3.070 | 173
Sumitomo Elektrizitdt| 20.000 44.486 131.154 1.920 24.818 32
Sumitomo Handels- 7.000 | 256.247 209.820 669 39.962 (6)
gesellschaft
Sumitomo 122 *349 10.254 20 398 -—
Immobilien .
Sumitomo Lager 1.800 2.928 7.763 151 1.028 3)
Gesamtsumme 189.909 | 773.663 | 4.256.587| 29.683 | 162.287

* Firmen mit einmaligem JahresbilanzabschluB, daher Umsatz halbiert.
Quelle: Bilanzberichte (Yukashoken — Hokokusho).

Beim Sumitomo-Konzern finden wir 34 Unternehmen mit alleiniger
Kontrolle, von denen 24 zum WeiBwasserkongre gehdren. Mit dem
WeiBwasserkongrefl und anderen Tochtergesellschaften verbunden sind
5 weitere Unternehmen.

Beim Mitsui-Konzern gibt es 38 Unternehmen mit alleiniger Kon-
trolle. Hiervon gehoren zum ,Montagskongre“ 34 Kontrollunterneh-
men. AuBlerhalb des Montagskongresses stehen 4 Unternehmen, die ihre
Kontrolle iiber Aktienbesitz oder andere Verbindungen ausiiben.

Die Tochtergesellschaften des Sumitomo-Konzerns kontrollieren ins-
gesamt 49 Unternehmen, bei Mitsui sind es 38.

3. Hinsichtlich der dritten Schichtstruktur der Konzerngruppen, der
obengenannten gemeinschaftlichen Kontrolle, liegen die Zahlenwerte
fiir den Mitsubishi-Konzern bei 32, fiir Sumitomo bei 53, fiir Mitsui

13*



196 Tasuku Noguzi
Tabelle 6
Mitsui-Konzern Zentral-Unternehmen 1966 (Montagskongref)
Einheit: 1 Million Yen
Name des Grund- Umsatz Gif::? t- Derzeit. | Ange- Rang
Unternehmens kapital mbgen Ertrag stellte
Mitsui-Bank 22.000 45.536 | 1.734.672 2.006 8.473 ()
Mitsui Treuhand 5.000 38.258| 585.319 1.175 34.307 3)
Taisho See- und

Feuerversicherung 6.400 *39.152 43.694 1.284 2.546 (4)
Mitsui Lebensvers. 1 *46.059| 104.690 2.699 3.901 7)
Mitsui Bergbau 3.000 24.319 72.089| —246 16.796 81
Hokkaido Kohle 7.022 17.906 46.709| —331 10.579 | 115
Mitsui-Hoch- und

Tiefbau 2.040 18.145 24.561 251 2.532 9)
Sanki-Industrie 2.500 14.439 17.342 373 2.505 | 133
Mitsui Land- und

Forstwirtschaft 330 * 3.421 3.754 33 809 | 438
Japan Miihlen 3.450 20.703 17.657 326 1.667 93
Toyo-Faser 42.048 90.498| 208.382 2.384 217.530 12
Mitsui-Chemie 8.809 19.980 64.183| — 360 6.256 80
Mitsui-Petrochemie 5.000 14.961 62.325 508 2.379 | 117
Toyo-Koatsu-

Industrie 13.143 20.694 77.911 640 6.499 79
Japan-Stahl 8.701 13.034 51.710 197 7.672 | 127
Mitsui-Metall

Bergbau 10.800 31.313 64.755 710 10.365 56
Mitsui Miike

Maschinen 1.000 3.135 9.133 7 2430 | 461
Mitsui Feinmech. Ind. 612 2.749 12.579| — 61 2.023 —
Mitsui Schiffsbau 11.900 28.940 87.995 668 9.082 62
Showa-Flugzeuge 248 1.418 3.018 34 1.347 —
Mitsui-Bussan 13.309 777.061| 801.983 1.373 9.770 1)
General Erdol 1.714 29.954 35.605 156 856 (23)
Toyo-Menka 7.425 325.128| 237.179 0 4.186 (5)
Toshoku 2.800 75.581 52.858 144 805 (14)
Mitsui-Immobilien 4.198 7777 62.869 1.081 42.412 1)
Osaka-Shosen-

Mitsui-Sempaku 13.100 34.745 89.689 1.490 5.798 1)
Mitsui-Lager 2.027 3.888 9.612 183 1.315 2)
Gesamtsumme 198.577 | 1.748.794 | 4.582.273| 16.724 | 224.840

* Firmen mit einmaligem JahresbilanzabschluB, daher Umsatz halbiert.

Quelle: Bilanzberichte (Yukashoken — Hokokusho).

bei 41, wobei die beiden letzteren offensichtlich stiarkeres Gewicht haben.
In dieser dritten Schichtstruktur finden sich verschiedene Typen. So gibt
es z. B. bei Mitsui im Falle der gemeinschaftlichen Kontrolle die Kon-
trolle als Mitsui-Konzerngruppe wie auch die Kontrolle des ,Montags-
kongresses“, sodann die gemeinschaftliche Kontrolle der Tochtergesell-
schaften unter dem Schirm der Konzerngruppe.
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4. Endlich gibt es noch die Unternehmen, die zwar nicht direkt zu den
Kontroll-Unternehmen des Konzerns gehoren, die aber finanzierungs-
méBig mit dem Konzern verbunden sind. Im ganzen setzt sich ein Kon-
zern auch aus diesen Unternehmen zusammen. Bei Mitsubishi werden
87, bei Sumitomo 69 und bei Mitsui 59 Unternehmen auf diese Weise
kontrolliert.

V. Umfang und relative Bedeutung
der grofien japanischen Konzerngruppen

Im Mittelpunkt der Unternehmenskonzentration in Japan stehen die
erwidhnten sechs Konzerngruppen. Ihr Umfang und ihr Gewichtsver-
haltnis zueinander sind historisch entstanden. Insofern hat jeder Kon-
zern eine geschichtliche wie auch eine aktuelle Komponente. Inter-
essanterweise haben die Konzerne in Japan Namen, die wieder Auf-
schlufl iiber ihre Entwicklung geben. Die folgenden Bezeichnungen sind
geldufig: ,Organisierte Mitsubishi“, ,Persénliche Mitsui“, ,Vereinigte
Sumitomo*, ,Phantom-Fuji“, ,,Zusammengewiirfelte Sanwa“ und ,,Va-
gabundierende Daiichi“. Tabellen 7a—f zeigen die Gesamtbilanzen der
sechs Konzerne per 31. 3. 1966.

Tabelle 7a

Mitsubishi-Konzern (87 Gesellschaften) Gesamtbilanz 31. 3. 1966
Einheit: 1 Million Yen

Aktiva Passiva
Umlaufvermogen 2.196.026 Anleihen 2.001.544
Hypotheken 903.083
Festes Vermogen Riicklagen 44.660
Sachanlagen 1.124.342 Gesamtverbindl. 2.949.287
Good-will 17.231 Grundkapital 496.120
Investitionen 381.842 Kapitalreserve 52.675
(+ 1.586) 1.525.001 Gewinnreserve 246.176
Saldo 23.231 Kapitalsumme 794.971

3.744.258 3.744.258

Quelle: Tasuku Noguzi (Ed.), Mitsubishi-Konzerngruppe, Tokio 1968.

Anm.: Gemeinschaftliche Kontrollunternehmen und finanzierte Unternehmen in-
begriffen, aber Banken und Versicherungen ausgenommen, Diese Gesamtbilanz ist
nicht identisch mit der konsolidierten Bilanz.
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Tabelle 7b

Mitsui-Konzern (98 Gesellschaften) Gesamtbilanz 31. 3. 1966

Einheit: 1 Million Yen

Aktiva Passiva
Umlaufvermogen 2.581.406 Anleihen 2.448.639
Hypotheken 871.519
Festes Vermogen Riicklagen 52.865
Sachanlagen 1.108.984 Gesamtverbindl. 3.373.023
Good-will 19.222 Grundkapital 501.889
Investitionen  468.504 Kapitalreserve 65.397
Gewinnreserve 272.622
(+ 7.919) 1.604.629
Saldo 26.896 Kapitalsumme 839.908

4.212.931

4.212.931

Quelle: Tasuku Noguzi (Ed.), Mitsubishi-Konzerngruppe, Tokio 1968.

Anm.: Gemeinschaftliche Kontrollunternehmen und finanzierte Unternehmen in-
begriffen, aber Banken und Versicherungen ausgenommen. Diese Gesamtbilanz ist

nicht identisch mit der konsolidierten Bilanz.

Tabelle 7 ¢

Sumitomo-Konzern (92 Gesellschaften) Gesamtbilanz 31. 3. 1966
Einheit: 1 Million Yen

Aktiva Passiva
Umlaufvermogen 2.389.086 Anleihen 2.019.222
Festes Vermoégen Hypotheken 737.615
Riicklagen 36.174
Sachanlagen 866.692
Good-will 12.776 Gesamtverbindl. 2.793.011
Investitionen  424.418 Grundkapital 533.447
(+ 1.552) 1.305.438 Kapitalreserve 48.577
_— Gewinnreserve 337.550
Saldo 18.061 Kapitalsumme 919.574

3.712.585

__3m2585

Quelle: Tasuku Noguzi (Ed.), Sumitomo-Konzerngruppe, Tokio 1968.

Anm.: Gemeinschaftliche Kontrollunternehmen und finanzierte Unternehmen in-
begriffen, aber Banken und Versicherungen ausgenommen. Diese Gesamtbilanz ist

nicht identisch mit der konsolidierten Bilanz.
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Tabelle 7d

Fuji-Konzern (72 Gesellschaften) Gesamtbilanz 31. 3. 1966
Einheit: 1 Million Yen

Aktiva Passiva
Umlaufvermégen 1.481.589 Anleihen 1.436.074
Festes Vermogen 965.533 Hypotheken 467.550
Saldo 14.587 Ricklagen 26.627
Gesamtverbindl. 1.930.251

Grundkapital 327.699
Kapitalreserve 35.199
Gewinnreserve 168.560

Kapitalsumme 531.458
2.461.709 2.461.709

Quelle: Tasuku Noguzi (Ed.), Fuji-, Sanwa-, Daiichi-Konzerngruppe, Tokio 1970.

Tabelle 7 e
Sanwa-Konzern (49 Gesellschaften) Gesamtbilanz 31. 3. 1966
Einheit: 1 Million Yen

Aktiva Passiva
Umlaufvermogen 1.283.821 Anleihen 1.264.181
Hypotheken 411.767
Festes Vermogen Riicklagen 11.356
Sachanlagen 580.260 Gesamtverbindl. 1.687.304
Good-will 8.372 Grundkapital 297.874
Investitionen 255.001 Kapitalreserve 26.266
843.633 Gewinnreserve 125.398
Saldo 9.388 Kapitalsumme 449.538
2.136.842 2.136.842

Quelle: Tasuku Noguzi (Ed.), Fuji-, Sanwa-, Daiichi-Konzerngruppe, Tokio 1970.

A. Der Umfang der drei grofSieren Konzerngruppen

Der Umfang einer jeden Konzerngruppe ist an den Durchschnitts-
zahlenwerten abzulesen. Nach Grundkapital, Gesamtumsatz und An-
gestelltenzahl steht Mitsubishi an erster Stelle. Nach Vermdgenssumme
und gegenwairtiger Ertragslage liegt Sumitomo an der Spitze. Schlie3-
lich 148t sich die Gesamtgrofie von Mitsubishi erfassen, wenn man sie
nach der Vertretung am ersten und zweiten Wertpapiermarkt bemift,
sie belduft sich auf 172 Gesellschaften. Als Unternehmensverband ist
die Stdrke von Mitsubishi auch aus dem oben angefiihrten Schaubild
ersichtlich. Wenn man jedoch nur den ersten Wertpapiermarkt beriick-
sichtigt, umfafit Mitsubishi rein quantitativ 25 Branchen mit 98 Unter-
nehmen, Sumitomo 24 Branchen mit 89 Unternehmen und Mitsui
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Tabelle 7 f

Daiichi-Konzern (44 Gesellschaften) Gesamtbilanz 31. 3. 1956
Einheit: 1 Million Yen

Aktiva Passiva
Umlaufvermogen 1.209.483 Anleihen 1.012.309
Festes Vermogen 709.969 Hypotheken 484.620
Saldo 7.781 Riicklagen 15.104
Gesamtverbindl. 1.512.033

Grundkapital 286.319
Kapitalreserve 21.016
Gewinnreserve 21.016

Kapitalsumme 415.198

1.927.233 1.927.231

Quelle: Tasuku Noguzi (Ed.), Fuji-, Sanwa-, Daiichi-Konzerngruppe, Tokio 1970.

21 Branchen mit 101 Unternehmen. Allein innerhalb aller Industrie-
zweige weist Mitsubishi die meisten Unternehmen auf. Legt man den
ersten und den zweiten Wertpapiermarkt zugrunde, dann steht Sumi-
tomo mit Mitsubishi, abgesehen vom Gesamtumsatzvolumen, auf glei-
cher Stufe, allerdings wird Mitsubishi von Sumitomo im Gesamtver-
mogen tbertroffen. Dazu ist zu bemerken, da Sumitomo bedeutenden
Besitz in der Schwerindustrie aufzuweisen hat und auch der Anteil in
der verarbeitenden Industrie das Fiinffache oder Sechsfache des Anteils
in der nicht-verarbeitenden Industrie betragt (Tabelle 8).

Tabelle 8

Durchschnittsindices der einzelnen Konzerne im Jahr 1966
Einheit: 1 Million Yen

Mitsubishi Mitsui Sumitomo
Grundkapital 14.010 7.355 11.869
Umsatz 65.009 64.770 48.354
Gesamtvermogen 234.063 169.714 266.037
Derzeitiger Ertrag 1.265 619 1.855
Angestellte 10.187 8.327 10.143

Quelle: Siehe die vorherigen Tabellen.

Was den Gesamtumfang dieser Konzerngruppen betrifft, so 148t er
sich durch Vergleich der Gesamtkonzernbilanzen nach Finanzierungs-
und Unternehmenssubstanz erfassen. Hierbei steht Sumitomo in beider
Hinsicht an der Spitze, gefolgt von Mitsubishi und Mitsui. Es zeigt sich,
daB Mitsubishi im Gesamtvolumen vorne liegt, aber qualitativ von
Sumitomo im Jahre 1965 eingeholt wurde.
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B. Grioflenverhiltnis und Konzentrationsgrad
der einzelnen Konzerne in verschiedenen Sektoren

Schaut man auf das GroBenverhéltnis der einzelnen Konzerne inner-
halb der Industrie, so ergibt sich im Konzentrationsgrad nach dem
Gesamtgrundkapital innerhalb der verarbeitenden Industrie folgendes
Bild: der Mitsubishi-Konzern belegt 11,29, Sumitomo 8,2°%, Mitsui
7,5 %. In diesen Werten sind allerdings die gemeinschaftlichen Kontroll-
unternehmen sowie die Reihe der nach Finanzierung angeordneten
Unternehmen nicht enthalten. Selbst hiervon abgesehen sind etwa 27 %/o
des gesamten Grundkapitals in diesen drei Konzernen konzentriert.

Am Umsatz sind Mitsubishi mit 11,4%,, Sumitomo mit 6,8°0 und
Mitsui mit 8,19 beteiligt. Es entfallen somit auf diese 3 Konzerne
26,3 /o des gesamten Umsatzes.

Vom Netto-Gewinn vereinigt Mitsubishi 9,8 %o auf sich, Sumitomo
7,8 %0 und Mitsui 5,0 %0, der Gesamtanteil der drei Konzerne liegt bei
22,6 %/o. In der nicht-verarbeitenden Industrie, wobei die Gemeinschafts-
kontrollunternehmen und die Reihe der finanzierten Unternehmen wie-
derum ausgenommen sind, liegen die entsprechenden Zahlenwerte fiir
Grundkapital, Umsatz und Netto-Gewinn des Mitsubishi-Konzerns bei
8,29/, 13,890, 7,9 %0, flir Mitsui bei 5,90, 21,0 %o, 8,0 %0 und fiir Sumi-
tomo bei 3,6 %, 14,190, 3,9%/0. Bemerkenswert ist, dal der Mitsui-Kon-
zern in gleicher Weise wie vor dem zweiten Weltkrieg ein relativ grofles
Gewicht besitzt.

Der Konzentrationsgrad im Bereich des Bankwesens, der Versiche-
rungen und des Wertpapiermarktes belduft sich nach Grundkapital fiir
Mitsubishi auf 13,8 %o, fiir Mitsui auf 7,9 % und fiir Sumitomo auf 8,9 %/o.
Vom Gesamtumsatz vereinigt Mitsubishi 16,4 %/o, Mitsui 13,9 %0 und
Sumitomo 14,2 % auf sich, vom Netto-Gewinn Mitsubishi 8,5 %, Mitsui
8,3 %/o und Sumitomo 11,3 %/o.

Werden verarbeitende Industrie, Bankwesen, Versicherungen und
Wertpapiermarkt zusammengenommen, so liegt Mitsubishi an der Spitze.
In der nicht-verarbeitenden Industrie liegt Mitsui vorn, allerdings immer
unter AusschluB3 der Gemeinschaftskontrollunternehmen und der Reihe
der finanzierten Unternehmen. Schliefit man diese jedoch mit ein, so
kommt im Bereich der verarbeitenden Industrie, des Bankwesens, der
Versicherungen und des Wertpapiermarkts der Sumitomo-Konzern an
Mitsubishi nah heran.

Die obengenannten Fakten geben einen Begriff von der japanischen
Unternehmenskonzentration, soweit sie in den groBen Konzerngruppen
zum Ausdruck kommt, auch wenn der vorliegende Artikel die Situation
nur bis zum Jahre 1966 berlicksichtigt.
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Summary

Concentration in Japan from the Viewpoint of Business Administration

The preceding paper deals with certain aspects of industrial concentration
in Japan.

Firstly the role of family-controlled combines in Japan before World War II
is displayed shortly.

Subsequently the author gives by the aid of quantitative data a general
survey with regard to industrial concentration in contemporary Japan.

Then the structure of Japanese consolidated groups is analyzed in the
course of which the importance of the hierarchies concerning the control of
enterprises is stressed.

Finally the actual structure of the balances of power within the six big-
gest Japanese consolidated groups and the relative importance of these
groups in various sectors of the Japanese economy is investigated, both
quantitatively and qualitatively.
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I. Einfiihrende Bemerkungen

Die Probleme der 6konomischen Konzentration — insbesondere die
hier ndher zu untersuchende Ballung 6konomischer Groflen im Unter-
nehmenssektor — sind in den skandinavischen Léandern Dé&nemark,
Norwegen, Schweden zum Teil gleichartig, zum Teil differieren sie
wegen der unterschiedlichen 6konomischen Verhiltnisse. Gemeinsame
Kennzeichen der Lénder sind: eine Orientierung am Wettbewerbs-
prinzip als Lenkungsmechanismus, eine geringe Unternehmenstatigkeit
des Staates und eine relativ hohe Abhingigkeit vom AuBlenhandel
(Export- und Importquoten zwischen 20 %o bis 40 %0). Infolge der kleinen
Inlandsméarkte — die Bevolkerungszahlen schwanken zwischen 4 Mio.
in Norwegen und 8 Mio. in Schweden — sind effiziente, international
wettbewerbsfihige Unternehmens- und Betriebseinheiten in Bereichen
mit Massenproduktion nur bei einer Konzentration der Produktion auf
wenige Unternehmen moglich.

Die zwischen den skandinavischen Léndern bestehenden Unterschiede
in der Wirtschaftsentwicklung und der Wirtschaftsstruktur machen sich
im bereits erreichten Stand der Unternehmenskonzentration bemerk-
bar. Das industriell am hochsten entwickelte Land mit den gréBten
Betriebs- und Unternehmens- resp. Konzerneinheiten ist Schweden.
Hier haben die Fragen der 6konomischen Machtkonzentration in jiing-
ster Zeit die starkste Beachtung gefunden. Die schwedische Regierung
hat im Jahre 1960 eine Konzentrationskommission (Koncentrations-
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utredningen) berufen, die bisher in einer Reihe von Teilgutachten ver-
schiedene Aspekte der 6konomischen Konzentration analysiert hat'.

Zwar gehort auch Norwegen zu den entwickelten Industrieldndern,
die Betriebs- und Konzerneinheiten sind aber erheblich kleiner als die
schwedischen. Da das Land nur iiber wenige Rohstoffe verfiigt, ist die
norwegische Industrie primér auf der Verarbeitungsstufe tétig. Daraus
ergibt sich eine starke Abhéngigkeit von der Belieferung mit Rohstoffen
und Halbfabrikaten durch das Ausland. Das gleiche gilt auch fiir die
dénische Industrie. Ferner ist zu berlicksichtigen, daf3 sich in Danemark
erst Mitte der 50er Jahre der Ubergang vom Agrar- zum Industriestaat
vollzogen hat.

Im internationalen MafBstab sind von den skandinavischen GroBunter-
nehmen bzw. Konzernen lediglich einige schwedische bedeutsam. So
waren 1968 unter den 200 grofiten Industrieunternehmen der Welt
auBerhalb der USA 6 schwedische vertreten, dagegen kein Unternehmen
aus den iibrigen skandinavischen Landern®. Unter den 141 nordischen
Unternehmen, die 1963 einen Jahresumsatz von mehr als 100 Mio. skr
hatten, befanden sich 95 schwedische, 26 finnische, 11 norwegische und
9 dénische®. Die geringen Unternehmensgréfien in Danemark und Nor-
wegen lassen sich zu einem Teil daraus erkldren, daf3 eine Reihe von
Industriezweigen, in denen Grofunternehmen liberwiegen (z. B. Auto-
mobilindustrie), nicht vertreten sind. Hier dominieren ausldndische
Groflunternehmen am inlédndischen Markt. Zum Teil setzen aber auch
die verfligbaren Ressourcen, die Wirtschafts- und Bevolkerungsstruk-
turen sowie die engen Inlandsmirkte Grenzen fiir das Wachstum der
Betriebs- und Unternehmenseinheiten in den vorhandenen Industrien.

Die zunehmende internationale Integration, insbesondere auch die
EFTA-Bildung, hat fiir die skandinavischen Léander die relevanten
Mairkte erheblich erweitert und zwingt zu bedeutenden Umstrukturie-
rungen im Unternehmenssektor. Diese Tendenz diirfte sich bei einem
EWG-Beitritt noch verstarken.

Die mit dem UmstrukturierungsprozeB verbundene Konzentration
der Produktion und des Umsatzes auf wenige Unternehmen, das An-
wachsen der Verflechtungen zwischen den Unternehmen und die Ver-
lagerung 6konomischer Entscheidungen in wenige BeschluBzentren wirft

1 Die bisherigen Teilgutachten betrafen Konzentration und Wettbewerbs-
verhiltnisse in der Benzinbranche (1966), im Kreditwesen (1968), in der In-
dustrie (1968), im Handel (1968) und in der Arzneimittelindustrie (1969) sowie
Fragen des Besitzes und Einflusses in der privaten Wirtschaft (1968) und die
Vorteile des GroB3betriebes in der Industrie (1970).

2 Vgl. The 200 Largest Industrial Companies Outside the U.S., Fortune,
August 15, 1969, S. 108 f1.

3 Vgl. T. Skarpnes, Strukturendringer i norsk naeringsliv, Bedriftsskono-
men, 3 (1969), S. 118.
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fiir die Wirtschafts- und Gesellschaftsordnung der skandinavischen
Linder bedeutsame Probleme auf. Dabei steht die Frage im Vorder-
grund, wie verhindert werden kann, daf die aus diesem Prozefl resul-
tierende 6konomische Macht mi8braucht wird.

I1. Entwicklung und Stand der Konzentration
A. Konzentration in Industrie und Handel

1. Industrie

Die industrielle Konzentration ist in Schweden bereits stark aus-
geprégt. So betrug der Anteil der 40 groBten Konzerne an der Wert-
schopfung der Gesamtindustrie Mitte 1963 rd. 34 %o und der Anteil der
100 groBten rd. 46 %. Bis Anfang 1967 waren die entsprechenden An-
teile auf 379%o bzw. auf 499, angestiegen’. Dies bedeutet zugleich
— wie aus Tabelle 1 ersichtlich wird —, da3 bei der Inlandsproduktion
in einer Vielzahl von Industriezweigen wenige Unternehmen dominie-
ren. Nach Untersuchungen der schwedischen Konzentrationskommission

Tabelle 1
Branchenkonzentration in verschiedenen Industriesektoren 1963
Anteil in % der Wertschopfung
Anzahl der a)
Industriesektor Unter- roBtes 8 groBte
nehmen %nter— Ugnter- Gro[}ilunter-
nehmen nehmen nehmen

Bergbau 10 82 99 96
Chemie 8 67 97 75
Metall 3 59 96 8
Elektrotechnik 45 51 90 81
Getrianke und Tabak 36 50 m 68
Transportmittel 201 43 78 65
Papier und Zellulose 27 24 78 57
Leder, Gummiwaren 40 32 6 18
Textil 19 49 86 41
Erde und Steine 53 43 79 45
Maschinen 251 22 59 45

Chemisch-technische
Industrie 29 52 88 45
Lebensmittelindustrie 46 48 81 52
Graphische Industrie 209 25 52 42

a) Als GroBunternehmen werden Unternehmen mit mehr als 500 Beschiftigten ein-
gestuft.

Quelle: SOU 1968, 5, S. 61.

4 Vgl. SOU 1968, 5, Industrins struktur och konkurrensférhallanden, Kon-
centrationsutredningen III, Stockholm 1968, S. 14.




206 Giinter Zenk

handelt es sich vor allem um solche Branchen, die sich durch hohe
Kapitalintensitat, Massenproduktion und relativ hohe Forschungskosten
auszeichnen®. Bei einer ndheren Aufgliederung der Produktion nach
Produktgruppen tritt die Bedeutung weniger Unternehmen noch deut-
licher hervor. So ergab sich bei einer Untergliederung in 450 Waren-
gruppen (rd. 7590 der schwedischen Industrieproduktion) fiir die vier
groBten Hersteller in rd. zwei Dritteln aller Félle ein Produktionsanteil
von mindestens 70%. Der jeweils grofte Produzent erstellte in 40 o
aller Warengruppen mindestens die Hélfte der Produktion.

In der ddnischen und norwegischen Industrie ist nicht nur die abso-
lute GroBe der Betriebe und Unternehmen geringer als in Schweden,
sondern auch die ,overall concentration“, d.h. der Anteil der griéften
Konzerne an der gesamten Inlandproduktion. Gleichwohl gilt auch hier,
dafl auf relativ wenige Unternehmen der Hauptteil der Gesamtproduk-
tion entfillt® und daB in einer Reihe von Industrien bereits ein Unter-
nehmen dominiert’. Ferner ist vor allem in Norwegen in einem Teil der
weiterverarbeitenden Industrien der Spezialisierungsgrad hinsichtlich
von Produkten und Prozessen hoch. Dies gilt insbesondere fiir Produkte
wie Nickel, Zink, Kupfer, Aluminium und bestimmte Ferro-Legierun-
gen. Hier haben meist Tochtergesellschaften ausldndischer Konzerne
eine starke Position. Dagegen ist in anderen Industriezweigen, z. B. bei
dauerhaften Konsumgiitern, das Produktionsprogramm fiir eine Aus-
nutzung der Vorteile der Massenproduktion vielfach zu breit®. In solchen
Bereichen lassen sich deshalb durch eine verstirkte Spezialisierung die
Produktionskosten erheblich senken.

Die Konzentration der Produktion ist zwar fiir die inldndische Wirt-
schaftsstruktur, Beschiftigung, Investitionstatigkeit usw. relevant, fir
eine Beurteilung der Marktstrukturen sowie der Wettbewerbsverhalt-
nisse aber unzureichend. Dafiir sind zum einen die Importe, zum ande-
ren die Konzentration 6konomischer Macht zu beriicksichtigen, die aus
bestehenden Verflechtungen und Abhéngigkeiten zwischen den Unter-
nehmen, aus vertraglichen Regelungen (Kartelle usw.) sowie faktischen
Beschrankungen (Parallelverhalten) resultiert. Vor allem hinsichtlich
des zweiten Aspektes sind die vorhandenen Angaben unzulidnglich, zum
Teil entziehen sie sich auch einer quantitativen Bewertung. Die schwe-

5 Vgl. SOU 1968, 5, Koncentrationsutredningen III, a. a. O., S. 15.

6 So betrug beispielsweise der Anteil der 500 groBten Industrieunterneh-
men an der inldndischen Industrieproduktion in Norwegen im Jahre 1967 rd.
56 %. Vgl. A.S. @konomisk Literatur (Hg.), Norges 500 sterste bedrifter, Oslo
19682, S. 10.

7 Dies ist in Danemark beispielsweise in der Zucker-, Papier-, Kunst-
diinger- und Zementindustrie der Fall.

8 So wurden in Norwegen im Jahre 1966 rd. 23 verschiedene Varianten von
Haushaltswaschmaschinen hergestellt, gegeniiber 7 in Schweden und 11 in
England. Vgl. Erik Brofoss, Aktuelle skonomiske spersmal, Oslo 1966, S. 125.
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dische Konzentrationskommission hat fiir 1963 versucht, das Ausmafl
der Verkaufskonzentration unter Beriicksichtigung der Importe und der
offiziell registrierten Kartellabsprachen zu ermitteln. Allerdings blieben
dabei die bestehenden Abhéngigkeiten und faktischen Beschriankungen
zwischen den Unternehmen unberiicksichtigt. Jedoch ergab bereits diese
Untersuchung ein Bild hoher Monopolisierung resp. Kartellierung eines
Teiles der schwedischen Wirtschaft. So lag bei einem Viertel von 446
untersuchten Warengruppen (rd. 75°% der schwedischen Industriepro-
duktion) eine Marktbeherrschung vor, entweder infolge der markt-
beherrschenden Stellung des groBten Unternehmens oder infolge von
Kartellen. Ein weiteres Viertel hatte eine oligopolistische Marktstruk-

tur®.

In Danemark und Norwegen lassen sich zwar dhnliche Konzentra-
tionstendenzen erkennen, jedoch ist vor allem bei industriellen Stan-
dardglitern die Marktstellung ausldndischer Anbieter in der Regel
stiarker als in Schweden. Deshalb ist fiir die jeweiligen Mark<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>