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I. Introduction

The paper at hand is by its very nature the continuation of the author’s previous
publication entitled as follows: “About the Criminal Liability of Wives for Adultery.
A classic Example of oppressing Women. Reflections on Legal History. Pre-State
Societies, Code of Hammurabi with Sumerian Precursors, and Germanic Law”.!
That previous publication now shall be followed by a continuation, dealing with
the Roman Antiquity from the Roman Republic to the Roman Imperial Era. How-

ever, initially some preliminary remarks may be allowed:

Firstly, the subject matter of those papers about the criminal liability of wives for
adultery in its core is nothing less than a classic example of the generic problem “dis-
crimination against and oppression of women”, thus of general interest.

Secondly, still today there are states imposing death penalty for adultery only
against wives, but de jure or at least generally not against adulterous husbands.?
Thus, the issue of the publication at hand unfortunately is still of current significance.

Thirdly, as mentioned above, the focus of the paper at hand is on the Roman An-
tiquity, namely for the following reasons: On the one hand, the author’s previous pub-
lication mentioned above does not cover the epoch of the Roman Antiquity, because
otherwise, it would significantly have gone beyond the scope permitted by the edi-
tors. On the other hand, the Roman Antiquity first and foremost, but also the King-
dom of the Franks, had great influence on Central Europe’s legal development.’

* First of all, I would like to thank for some assistence by Peter Staudacher, law student at
Trier University; in addition Stefan Weber, studying Latin and History, and Dr. Thomas Rog-
genfelder, Attorney at Law, a former member of the staff of the author’s chair.
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% Yet, that is a separate matter.

* Regarding the Roman Antiquity see: Johannes Fried, Das Mittelalter, 2nd edn., Munich
2009, p. 110, 111, 195, 196, 232 et seq.; Hinrich Riiping/Giinter Jerouschek, Grundriss der



